VEXLAD CXEEE

Ways to Improve the Regulation of Advertising

"Advertising means the making of a representation in any form in
connection with a trade, business, craft or profession in order to
promote the supply of goods or services, including immovable
property, rights and obligations. * "
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The Issue

1. Advertising serves the purpose of moving products and servicesfrom the
supplier to the ultimate consumer. It also plays the role of extending marketsand
creating images of consumption as advertising may change tastes as well as
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provideinformation.

2. Advertisement, having the power to shape consciousness, has beensubject to
frequent complaints and criticisms. Critics are concerned about the harms
ofmisleading and fraudulent advertising to the consumer.

3. The Consumer Council (the Council) has from time to time receivedcomplaints
from both consumers and the business sector against claims made
inadvertisements appearing in the broadcast as well as non-broadcast media. The
complaintswere mainly about the deceptive and misleading nature of the
advertising claims.Suggestions were put to the Council that the Government should
review the adequacy of theexisting regulatory mechanism for advertising,
particularly that for advertising in thenon-broadcast media.

4. In addition, the approach to the regulation of advertising hasalso become a
matter for public discussion. Hence the Council considers it appropriate toformally
raise the issue for public discussion.

5 This paper sets out the background of the regulatory mechanism ofadvertising
currently in existence in Hong Kong. In order to facilitate focuseddiscussions on the
subject, it outlines options for strengthening the existing regulatorysystem for
advertisements in the non-broadcast media. The Council invites members of
thepublic to forward their views on these options.

The survey onadvertisements

6. To assess the extent of the problem with advertising in Hong Kong,the Council
has conducted a massive survey on the advertisements for seven categories
ofproducts and service groups which appeared in both the printed and broadcast
media in HongKong from June to August 1998 and from January to March 1999.
The Survey collectedadvertisements in these seven categories and compared them
against established standardsand codes locally and abroad. The results are quite
alarming: in the TV ads, 58 out of 256samples (22.7%) were found to contain
questionable claims, and in the ads in newspapersand periodicals, 913 out of 1777
samples (51.4%) were found to contain questionable claims_1 .

7. Inthe seven product or service groups, it was found that realproperty ads
(92%) contained the most questionable claims. Ads of beauty & fitness(slimming)
services (85%), medicines, health food & therapies (84%), and cosmetics& beauty
products (82%) come next. This is followed by ads of telecom equipment &services
(46%), tutorial & training services (18%), and travel services (12%).
Thequestionable claims of these ads are summarized at Appendix I.

8. The Council has examined the complaints it received and thequestionable
claims identified above to see whether they are detrimental to consumerwelfare. It
has come to the conclusion that there are some prevailing problems which needto
be addressed. They include:

(a) Untrue information abusing the credulity of the consumer or
exploiting his lack of knowledge or inexperience;

(b) Inaccuracy, ambiguity, exaggeration or omission misleading the
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consumer;
(c) Claims that are incapable of objective substantiation;

(d) Fictitious endorsements presented as though they were genuine
testimonials;

(e) Inexplicit price information or overestimation of the value of
goods or service;

(f) Unfair comparison with other businesses or their products;
(g) Omission of the requirements of the law; and

(h) Non-availability of the advertised products at the price stated or
baits advertising for the purpose of switch selling.

Philosophyof advertising regulation

9. The issue of the regulation of advertising poses a significantchallenge in law.
The challenge is made more acute by the fact that in many cases it isthe revenue
from advertising that enables free and pluralistic media to exist or survive.

10. Nonetheless, most jurisdictions have found it necessary to imposesome form
of regulation over advertising. They believe that the principle of caveatemptor is no
longer appropriate in today's marketplace. The marketing of goods andservices is
conducted in a highly sophisticated manner and by trained business
executives.The untrained consumers who lack the knowledge of the product need
protection againstmisleading advertising.

11. In the formulation of the Directive for Regulation of MisleadingAdvertising, the
Council of the European Union has accepted that "advertising,whether or not it
induces a contract, affects the economic welfare of consumers. 2" Further, the EU
Councilhas also found it desirable, in certain cases, to prohibit misleading
advertising evenbefore it is published. To implement its consumer protection and
information policy, theEuropean Union has introduced a programme to provide for
appropriate action againstmisleading and unfair advertising.

12. The Council of European Union has defined "Misleadingadvertising" as:

"any advertising which in any way, including its
presentation, deceives or is likely to deceive the
persons to whom it is addresses or whom it reaches
and which, by reason of its deceptive nature, is
likely to affect their economic behaviour or which, for
those reasons, injures or is likely to injure a
competitor.” 3

13. On the basis of this definition, it is highly justifiable toregulate or control
misleading advertising because:

(a) misleading advertising can lead to distortion of competition; and

(b) it may cause a consumer to take decisions detrimental to him
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when acquiring goods or other property, or using services.

14. In Australia, justification for government regulation ofadvertising (as provided
by the Australian Trade Practices Act) is summarized in Heydon's TradePractices
Law as follows:

"consumers will only be assisted by advertising if what they are told
is true, otherwise it would be cheaper for them to make their own
inquiries. True advertising will enable easy comparison of price and
quality. But false advertising, first deceives and injures individual
consumers. Secondly, it takes away customers from honest traders.
Thirdly, it mis-allocates resources; it causes customers to buy
products which do not match their wants, so that production is
channeled into modes other than those which most efficiently meet
consumer needs. Fourthly, it may weaken consumer confidence in
producers generally so that overall levels of production of economic
activity fall." 4

15. Many other governments, including that of Hong Kong, havelegislation
requiring accurate information be disclosed in many areas of the marketplace.Thus
the way in which the advertiser provides information and the relevance of
thatinformation are areas that must be carefully scrutinised.

16. Realizing the power of advertising, the industries concerned inmost
jurisdictions have adopted voluntary codes to exercise control over
advertisingpractices and sales promotion. Such codes are generally encouraged by
governments as theirscope is usually more extensive than the sanction imposed by
law.

Currentprovisions relating to misleading and deceptive advertising

17. Hong Kong does not have a piece of comprehensive legislation toregulate
advertising practice. However, there are a number of statutes and
regulationsaffecting advertising and promotion and creating offences for the
breaching of suchprovisions. They are (not exhaustive) summarised as follows:

(a) Under the Trade Descriptions Ordinance , it is a criminal offence
to apply a false trade description to any goods or supply goods with
false trade description. False and misleading trade descriptions of
goods used in advertisements are also prohibited.

(b) The Pharmacy and Poisons Regulations provides that no person
shall sell any pharmaceutical product or substance unless it is
registered with the Pharmacy and Poisons Board. In dealing with an
application for registration, the safety, efficacy and quality of the
pharmaceutical product or substance will be taken into
consideration.

(c) The Undesirable Medical Advertisements Ordinance prohibits
advertisements relating to certain diseases and abortion.

(d) Under the Public Health and Municipal Services Ordinance, it is
an offence for any person to give a label or to publish an
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advertisement which falsely describes any food or drug or is likely to
mislead as to the nature, substance or quality of any food or drug.

(e) The Estate Agents Practice (General Duties and Hong Kong
Residential Properties) Reqgulation prohibits false or misleading
advertisements by licensed estate agents.

(f) Under the Money Changers Ordinance , a money changer has to
display the current net rate of exchange for buying and selling.

(g9) Under the Money Lenders Ordinance , a money lender who
publishes an advertisement indicating the terms of interest has to
show conspicuously the interest as a rate per cent per annum.

(h) The Protection of Investors Ordinance makes it an offence for
any person to issue an advertisement for investment unless any
one of the statutory requirements is met, one of which being the
authorization of the Securities and Futures Commission.

(i) It is an offence, under the Securities Ordinance, to make any
statement which is false or misleading with respect to any material
fact for the purpose of inducing the sale of any securities.

(i) Under the Banking Ordinance , where the Monetary Authority is
of the opinion that any advertisement issued by a bank or a deposit-
taking company in connection with its business is false, misleading
or deceptive, the Authority may require the institution to withdraw,
remove or cease issuing such advertisement.

Regulation of advertising practices in the broadcast media

18. For obvious reasons, almost all governments have put theadvertising
practices in the broadcast media under stringent regulation than that in thenon-
broadcast media. Hong Kong is no exception. Under the Broadcasting
AuthorityOrdinance and the Television Ordinance , the Authority may issue codes
of practice to regulatestandards relating to programmes and advertisements. The
Authority has so far issued thefollowing codes of practice relating to advertising:

(a) Commercial TV Code of Practice on Advertising Standards;

(b) Radio Code of Practice on Advertising Standards;

(c) Satellite TV Code of Practice on Advertising Standards;

(d) Satellite Radio Code of Practice on Advertising Standards;

(e) Subscription TV Code of Practice on Advertising Standards; and
(f) Programme Service Code of Practice on Advertising Standards

19. The principle for these codes is that all advertisements shouldbe legal, clean,
honest and truthful. So misleading advertisement is not allowed.Specifically these
codes provide that:

(a) No advertisement may contain any descriptions, claims or
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illustrations which expressly or by implication depart from truth or
mislead about the product or service advertised or about its
suitability for the purpose recommended; and

(b) The licensee shall refuse the facilities of his station where he
has good reason to doubt the integrity of the advertiser, the truth of
the advertising representations, or the compliance of the advertiser
with the spirit and purpose of all legal requirements that apply to the
advertiser.

20. While there are comprehensive advertising codes of practice inthe broadcast
media to safeguard viewers/audience interest, some advertisers use the printmedia
to bring messages not permissible on the broadcast media. The anomaly must not
beallowed to continue to exist.

Thevoluntary advertising standards

21. The Association of Accredited Advertising Agents of Hong Kong(the 4As)
administers a set of Standards of Practice to regulate the conduct of itsmembers in
advertising. The general principle of the Standards of Practice is that"all advertising
shall be legal, decent, honest and truthful". The Standards ofPractice further specify
that "no advertisement shall contain any descriptions,claims, or illustrations which
directly or by implication mislead about the product orservice advertised".

22.  Any member found guilty of a contravention or non-compliance withthe
provisions laid down in its Code of Advertising Standards will be penalized
inaccordance with the relevant Rules of the Association.

Deficienciesof the existing regulatory mechanism

23. The current provisions are not adequate to meet with today's challenges, the
mostprevalent reasons being:

(a) Deficiencies in existing laws that deal with misleading
advertising on a piece-meal basis. e.g.

e The Trade Descriptions Ordinance does not
cover misleading information on services,
real property or prices.

e The Undesirable Medical Advertisements
does not cover information or claims made
in package inserts.

e There are no regulations under the Public
Health and Municipal Services Ordinance to
impose requirements as to advertising of
health food and slimming food.

e There is no law to prohibit bait advertising s.

(b) There is no authority responsible to policing and preventing
misleading ads to be published in the non-broadcast media.
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(c) The self-regulatory system administered by the industry is
inadequate.

24. As a result, consumers may fall prey to misleading advertising onreal property
costing them their lifelong savings. Many consumers are attracted byirresponsible
advertisements and go through expensive treatment courses which aredetrimental
to their health.

25. The adverse effects of bait advertising adopted by some retailershave raised
much public concern, which runs counter with Hong Kong extraneous efforts
inreviving its attraction to tourists. The more common examples are found in the
touristdistricts where some retailers selling audio and visual equipment advertise
attractivebargain price information in their shops. Having enticed their customers to
place adeposit, then the shop would persuade the customer to switch to another
brand of a muchhigher price under the pretext that the customer's preferred model
is out of stock. Otherexamples are found in Mongkok where some ginseng and dry
seafood shops advertisemisleading price information for the purpose of deceiving
unwary consumers. Thesemalpractices are the subject of many consumer
complaints that have severely damaged HongKong's good reputation and negated
the Hong Kong TouristAssociation's (HKTA) million-dollar promotional campaigns
to attract tourists to HongKong.

26. The police is aware of the problem and the police officers havebeen
extremely helpful in mediating complaints when called to the scene. However,
thepolice have admitted that without proper legislative control over such bait and
switchtactics, they cannot pursue the cases further and consumers will continue to
fall prey tosuch malpractices.

27. Inthe past three years, complaints received by the Councilagainst bait
advertising continue to rise, i.e., 532 in 1996, 669 in 1997, 850 in 1998 and510 for
the first half of 1999, (statistics from HKTA and the police excluded). HKTA andthe
police force join the Council in proposing an effective measure to stop
suchmalpractices in Hong Kong.

Proposed Reform

28. Advertising plays an important part in the economy of Hong Kong.lts annual
advertising expenditure (adspend) has grown steadily in the recent years, e.g.from
$14 billions in 1994 to $20 billions in 1998.6 In 1997, Hong Kong ranked third in
the world in terms of per capitaadspend. 7 According to an ABN-Media Asian
Advertising Industry Poll conductedin 1996, 61% of the respondents regarded Hong
Kong as the advertising capital of Asia,followed by Tokyo (23%) and Singapore
(9%).

29. Hong Kong has been striving hard to become the marketing andadvertising
capital of this region. In spite of its leading role in the field ofadvertising, it lags far
behind many of the advanced economies in the development of boththe legal and
self-regulatory framework in the regulation of misleading advertising,particularly in
the non-broadcast media. Moreover, double standard exists in theregulation of
advertising the broadcast and non-broadcast media. This situation is notconducive
to making Hong Kong the advertising capital of Asia. Thus there is an urgentneed
for Hong Kong to emphasize fair play by looking into how the existing
regulatorymechanism should be improved.

30. Toimprove the situation, the Council has investigated a numberof options. In
putting forward those options, the Council has given due consideration tothe
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following factors:

(a) The law should be able to protect the least informed consumers
who are otherwise unable to recognise the traps or the excessive or
misleading nature of an advertisement;

(b) The implementation should allow active participation of the
people in the advertising industry; and

(c) The implementation must be cost effective.

31. In this Consultation Paper, the Council has set out the pros andcons of each
option with a view to providing background information to the interestedparties and
to facilitating discussion. It should be noted that these optionsare not mutually
exclusive. The desirable method may be a combination of two or more
ofthese options or suggestions from outside sources.

32. The Council welcomes any suggestions, comments and proposals.Such
information should be very useful in preparing a final report on this issue to
theGovernment.

Options

Option 1: Amending current legislation for effective regulation of
advertising practices

33. As mentioned above, there are a number of ordinances andregulations with
provisions that regulate advertisements and penalise breaches of suchprovisions.
The efficacy of these provisions will be much improved if their deficienciesare
remedied.

34. There is a growing tendency to provide regulation of advertisingpractices in
individual pieces of legislation. A good example is found in the
newTelecommunications Amendment Bill which states, inter alia, that "A
licenseeshall not engage in conduct which, in the opinion of the authority, is
misleading ordeceptive in providing... telecommunications networks... or services
including...promoting, marketing or advertising the network... or service". A
furtherexample is the proposed legislation for the Sales Descriptions of
Uncompleted ResidentialProperties which requires developers to provide specific
information in their salesbrochures.

35. The Council believes the Government should take immediate actionto amend
legislation in order to enable the enforcement authorities to exercise moreeffective
control over the advertising practices in the relevant trades, as follows:

e the Trade Descriptions Ordinance (the TDO)

Purpose: to prohibit misleading information on
services, real property or prices. Bait and switch
tactics should be curtailed and traders must supply
the product/service at the price advertised. Also,
shops should not be allowed to attract customers



under the pretense of “closing down sales"
e the Unconscionable Contracts Ordinance

Purpose: (a) to prohibit advertising for supply of
goods or services at a specified price if, taking into
regard the nature of the market, there is no
reasonable ground to believe that the goods or
services can be supplied at that specified price for a
reasonable period in reasonable quantities and (b)
to prohibit the use of physical force or undue
harassment or coercion in relation to the supply or
possible supply of goods or services to consumers.

e the Undesirable Medical Advertisements Ordinance

Purpose: to cover information or claims made in
package insert and to explore the possibility of
covering those posted on the internet.

e the Public Health and Municipal Services Ordinance

Purpose: to impose requirements on
advertisements of health food and slimming food.

36. Amendments for other legislation should also be taken at a laterstage. A
summary of the proposed amendments for the relevant legislation can be found
atAppendix Il.

Pros

Cons

(a) The do's and don'ts are being set out for compliance.

(b) There is no need to go through a lengthy process of drafting and
enacting a new legislation.

(c) The enforcement is more cost-effective as the new or amended
provisions will be taken up by the existing enforcement agency.

(d) The enforcement of the new and/or amended provisions will
receive less resistance. Thus more ready compliance can be
expected as the business sectors concerned are already familiar
with most parts of the relevant laws.

(a) It may take longer to go through all necessary reforms as

different policy bureax in the Government may have priority in
deciding on the need for amendments of the laws under their
jurisdiction.

(b) Advertising practices are being regulated on a piece-meal basis



and thus cannot be standardized as they are enshrined in different
laws.

(c) The laws may not be extensive enough to cover different
aspects of the problems.

(d) There may be inconsistencies in the standards to be applied by
different law enforcement agencies due to the lack of coordination
among these agencies.

(e) There may be duplication of enforcement efforts, creating
unnecessary confusion for the business sector.

(f) Amendments of the laws would have to go through a legislative
process.

37. It may be desirable to accord a higher priority to the amendmentof certain
pieces of Ordinances ahead of others, e.g. the Trade Description Ordinance andthe
Unconscionable Contracts Terms Ordinance. This should have the positive effect
ofcurbing the malpractice of bait and switch selling which has severely tarnished
HongKong's image as a shopping centre in the Orient.

Option 2: Enacting a Control of Misleading Advertisments
Ordinance

38. In many jurisdictions, such as countries in the EuropeanCommunity, there are
specific laws to regulate advertising practices, particularlydeceptive and misleading
advertising. Examples are the UK Control of MisleadingAdvertisements Regulations
1988 and the Advertising Law of the People's Republic of China,1994

(PEARKAER S |

39. The main purpose of this type of legislation is to protectconsumers, people in
the business, and the interests of the public in general againstmisleading
advertising and its unfair consequences. It empowers a public officer to takeaction
against the publication of misleading advertisements if he considers itis in
thepublic's interest. The actions include, among other things, injunction and
requirement ofthe publisher of an advertisement to substantiate the validity of any
factual claims madein it.

Pros

(a) There will be one consistent standard that would control
deceptive and misleading advertisements and a specific
government agency to enforce and/or co-ordinate regulatory
actions.

(b) The law sets out the standards and mandatory standards
thereby deterring promulgation of misleading and deceptive
advertisement in the non-broadcast media.

(c) The Public is protected by preventive measures.

(d) There is no need for each and every trade to set up its
advertising standard as the law would cover all advertisements and



sanction any person responsible for publishing the advertisements.

(e) The law will facilitate more ready compliance as the general
principle against misleading advertising would have been spelled
out.

(f) The law provides the necessary legal authority for the advertising
industry to adopt a more stringent Code of Practice for self-
regulation.

Cons

(a) Additional public money has to be expended as the Government
has to set up a new department to enforce the misleading
advertising law.

(b) The general principles of the law might be too broad for certain
trades as they lack implementation details.

(c) There might be a duplication of efforts between existing
enforcement agencies and the enforcement agency set up for the
purpose of maintaining compliance of the proposed advertising
laws.

(d) The scope of the law is not extensive as it is being limited to
misleading advertising only. To be effective, the law will have to be
enforced in conjunction with the relevant the advertising practices or
standards set up by the industry.

(e) The Government might be accused of reversing its hands off
policy.

(f) The Government might be accused of suppressing creativity and
the freedom of expression through the advertising law.

Option 3: Enacting a Consumer Protection or Trade Practices
Ordinance

40 Some jurisdictions incorporate the regulation of advertisingpractices under one
comprehensive consumer protection or trade practices law. In the USA,the Federal
Trade Commission, which is conceived to enforce the country's anti-trust laws,has
also been assigned the task of policing advertising on the national level.

InAustralia, the Trade Practices Act deals with consumer protection, competition
and fairtrade. Part of this Act has provisions for specific prohibitions against unfair
practices,misleading or deceptive conduct including misleading advertising.

Pros

(a) Consumers will no longer be susceptible to sharp trade practices
and misleading/deceptive advertising.

(b) The regulatory mechanism on advertising becomes more
transparent as the standards are being spelled out in the law.



(c) The regulatory function over sharp trade practices, including
misleading advertising, can be more efficient and cost effective as
they will be dealt with under one roof.

(d) The provisions of the law serve the purpose of providing
comprehensive guidelines for the people in the trade.

(e) The enforcement body can act as coordinator to ensure the
uniformity of advertising standards in different pieces of law.

(f) The enforcement body can make regulations or guidelines to
deal with advertising practices in specific trades or under certain
market situations. e.g. mail order advertising, 'sales’
advertisements, 'switch' selling, etc.

(g) The law provides legal backup for the self-regulatory Codes of
Conduct of the advertising industry.

Cons

(a) Foreign experience tells that the enactment of a piece of trade
practices or fair trade law has to go through a very complicated
process and will take a long time to complete.

(b) Additional public money has to be incurred as there will be a
new enforcement agency.

(c) The operation of the government authority may not be flexible
enough to cope with the changes in the marketplace.

(d) The Government might be accused of reversing its hands off
policy.

(e) The Government might be accused of suppressing the freedom
of expression through the provisions that regulate advertising.

Option 4: Maintainnig a voluntary self-regulation system

41. Statutory regulation serves the public interest by compellinggood advertising
behaviour through judicial and administrative processes. However, it canbe costly
and rigid. In the face of increased government controls and growing
consumerawareness, the advertising industry all over the world has taken positive
steps to promoteand organize self-regulation.

42. The Association of Accredited Advertising Agents of Hong Kong(the 4As) is
administering a set of Standards of Practice for its 23 members. Membershipof the
Association is voluntary.

Pros

(a) It is good for maintaining the positive non-interventionist image
of Hong Kong.

(b) Self-regulation is flexible as it can cope with the rapid changes in



the marketplace.

(c) The system is less expensive and will not incur any public
funding.

(d) The voluntary codes of practice can maintain standards in an
area of communication which defy legal definition - that of good
manners and taste.

(e) Standards set up voluntarily by the people in the industry will
meet with more ready compliance.

(f) The industry codes may complement the requirements in the law.
Cons

(a) The industry codes or standards are less transparent than those
laid down in the law.

(b) The industry's voluntary codes or standards may not meet the
expected standard of the authorities concerned.

(c) There is doubt whether the codes or standards could stand a
test in the court.

(d) The sanctioning power of the self-regulatory body is limited and
ineffective as there is no legal backup for the voluntary codes or
standards.

(e) Non-member advertising agents are out of the reach of the
voluntary codes or standards.

(f) The advertising media (e.g. the press) and the advertisers (i.e.
the traders of the advertised goods) are out of the reach of the
voluntary codes or standards.

Option 5: Establishing a statutory independent Advertising
Standards Authority for industry-wide self-regulation

43. Itis generally believed that an industry self-regulatory systemwould not be
effective without the backup measures. The self-regulatory systems of
manyindustries and professions in Hong Kong are in fact conducted under their
respective legalframeworks. e.g. that for the legal practitioners, the medical
profession, theaccountants, the outbound travel industry and the insurance
industry.

44. In many jurisdictions, self-regulation of the advertisingindustry goes hand-in-
hand with some forms of statutory regulation. In UK, theself-regulatory system
exercised by the Advertising Standards Authority (ASA) isrecognized by the
Government and has been examined by the judiciary. The legal backupprovided for
the work of ASA by the Control of Misleading Advertisements Regulationsreinforces
the system. The Director General of Fair Trading has power to consider acomplaint
made to him if he considers that the self-regulation body has not dealt with



thecomplaint adequately.

45. As can be seen from Option 4 above, the main drawback ofvoluntary self-
regulatory system implemented on a voluntary basis is the limited coverageand
lack of effective sanction against non-compliance. Further, there is no legislation
toprovide legal backup for the effective administration of a self-regulation system in
theadvertising industry. The Council therefore proposes that the Government
should enact apiece of legislation to provide for the establishment of a Advertising
Standards Authorityto administer a self-regulation system. The ASA will work
closely with but seek not tooverlap with the Broadcasting Authority which carries a
principle duty of monitoringadvertisements in the electronic media. To be effective,
the Authority should be empoweredto:

Pros

Cons

e allow participation of all market players concerned;

e prescribe codes of practice for advertising and sales
promotion;

e police non-compliance of the prescribed codes;

e investigate complaints and conduct research;

¢ rule whether an advertisement has breached the prescribed
codes;

e take administrative proceeding to eliminate misleading
advertising

e seek, if necessary, injunction from the court to restrain
appearance of an advertisement or promotion that has been
ruled by the Authority as misleading;

e levy surcharges on advertising to fund the operation of the
Authority; and

e allow participation of independent persons in the Authority.

(a) It is a more structured self-regulatory system as it has the
necessary legal backup.

(b) The system ensures universal participation of the market players
concerned.

(c) The system allows better participation of organizations that
represent the advertising, sales promotion and media businesses in
the administration of self-regulation.

(d) The legal backup reinforces more effective policing and
enforcement action.

(e) The credibility of the system is enhanced as it allows the
participation of members unconnected with advertising business in
its administration.

(f) The administration of the Authority provides a gradual control
and saves the funding of an enforcement agency from public
money.

(a) It might be necessary to go through a lengthy legislative process



for the enactment of the necessary legislation.

(b) There might be resistance from certain sectors when they are
compelled to take part in the system as they would like to maintain
the status quo.

(c) There might be difficulty in levying the surcharges from the
industry to fund the administration of the system.

(d) It requires a strenuous effort to maintain the independence and
impartiality of the industry self-regulatory body as it is funded by the
industry.

(e) The Government might be accused of reversing its hands off
policy in the advertising industry.

(f) The system only regulates advertisers, advertising agents and
promoters. Media which publish the advertisements are out of its
reach.|

E-Commerce

46. In light of recent developments in the use of electroniccommerce, i.e. 'on-line
shopping’, the Council has been concerned that adequate measuresare put in
place to protect consumers from unfair trading practices, including but notrestricted
to, deceptive and misleading advertising claims. The Council considers that thebest
way forward to achieve some consumer safeguards in the short term, and to
raiseawareness of the possible need for legislation, is through attempting industry
selfregulation. To this end, the Council has been conducting discussions with
Governmentagencies and industry organizations with a view to facilitating a self
regulatory schemefor electronic commerce.

Comments from the public

47. The Consumer Council now invites members of the public andinterested
parties to comment on the options set out in this paper. The views gatheredwill be
incorporated in the report, Ways to Improve the Regulation of Advertising, to beput
forward by the Council to the Government later this year. Written views may
beaddressed to:

Consumer Council
22/F, K. Wah Centre
191 Java Road
North Point

Hong Kong

Views may also be sent to the Consumer Council by email at:

@cc@consumer.orq.hk

The Consumer Council would like to receive the views before 31 October 1999 .

The text of this paper in both Chinese and English is available atthe website of
the Consumer Council(http://www.consumer.org.hk).



mailto:cc@consumer.org.hk
http://www.consumer.org.hk/eindex.htm

Remarks

1. Advertising claims are considered questionable when they have deviated from the
advertising standards laid down in the rules or codes of practices adopted by
advertising industries or the relevant regulatory bodies in HKSAR, PRC, UK, USA
and Singapore.

2. Council Directive 84/450 of September 10, 1984 Relating to the Approximation of the
Laws, Regulations and Administrative Provisions of the Member States Concerning
Misleading Advertising

3. 2 of Article 2 of the Council Directive 84/450 of September 10, 1984 Relating to the
Approximation of the Laws, Regulations and Administrative Provisions of the
Member States Concerning Misleading Advertising

4. Dyson Heydon, Trade Practices Law Vol 2

5. Bait advertising is an advertising practice where a trader advertises the sale of goods
or services, without intention to supply them, at a bargain price to attract consumers
who may later switch to buy other goods or services at a higher price under the
trader's persuasion or other sales tactics.

6. Sources: Media Adspend 1994 - 98 by AC Nielsen.

7. Source: Profile of Hong Kong's Major Services Industries published by Hong Kong
Trade Development Council. 1998

* 1 of Article 2 of the Council Directive (of the European Community) 84/450 of
September 10, 1984 Relating to the Approximation of the Laws, Regularions and
Administrative Provisions of the Member States Concerning Misleading Advertising.




VEXLAD €EEER

ﬂ[I[F’Elir‘%‘:l ﬁ% f‘l :_VET—"F',;“
TORE D )RR O T
AL YT B DI

F) 2R el E R g
LR S R R e X

F e

FJ'T”’T&
@’?niﬁ”gﬁﬁ‘lﬂi%

BT I S TS

Iﬂwﬁ’ﬂsﬁiﬂm RS 3 BT

B IH‘{%‘%EIHJE_‘F“

E'@‘Eﬁ'f”}?[m“{[ Bl

| R

diﬁ,‘%i‘g

HELR

YR ) ¢ IS ) E R

LEVGE %HL Esr'ramﬂ*‘*ﬂfus[ﬂ«watﬂé%%

HHC) I R B P A ] '

R QM) ¢

ﬁ{,ij{’( DR Y b riii%'*ﬂﬂ?imﬁlpﬁj ﬁ&(%tlfﬂ{w%}:gf)’

5 2 o

o FEILH

o USRI FHREYE

o TSI SEREELY ST

O O O O O

n‘k Hipd %}EG JefefeF 4 = A ~ FIEH

R

) AR O U i
7 Ll It RNl

(C) PR RLE IR P > F R AOYREAYTES > B H RO AR o g


http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#cover01
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E5%95%8F%E9%A1%8C%E6%89%80%E5%9C%A8
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E5%95%8F%E9%A1%8C%E5%BB%A3%E5%91%8A%E7%9A%84%E8%AA%BF%E6%9F%A5%E7%B5%90%E6%9E%9C
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E7%9B%A3%E7%AE%A1%E5%BB%A3%E5%91%8A%E7%9A%84%E8%83%8C%E5%BE%8C%E6%84%8F%E7%BE%A9
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E7%8F%BE%E8%A1%8C%E6%B3%95%E4%BE%8B%E5%B0%8D%E6%9C%89%E8%AA%A4%E5%B0%8E%E5%8F%8A%E5%85%B7%E6%AC%BA%E9%A8%99%E6%88%90%E5%88%86%E5%BB%A3%E5%91%8A%E7%9A%84%E7%9B%A3%E7%AE%A1
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E9%9B%BB%E5%AD%90%E5%82%B3%E5%AA%92%E5%BB%A3%E5%91%8A%E7%9A%84%E7%9B%A3%E7%AE%A1
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E8%87%AA%E9%A1%98%E7%9A%84%E5%BB%A3%E5%91%8A%E5%AE%88%E5%89%87
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E7%9B%AE%E5%89%8D%E7%9B%A3%E7%AE%A1%E5%88%B6%E5%BA%A6%E6%9C%89%E5%BE%85%E6%94%B9%E5%96%84
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%94%B9%E9%9D%A9%E5%BB%BA%E8%AD%B0
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E5%BB%BA%E8%AD%B0%E6%96%B9%E6%A1%88
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%96%B9%E6%A1%88%28%E4%B8%80%29%EF%BC%9A%E4%BF%AE%E8%A8%82%E7%8F%BE%E8%A1%8C%E6%B3%95%E4%BE%8B%E4%BB%A5%E6%9C%89%E6%95%88%E5%9C%B0%E7%AE%A1%E5%88%B6%E5%BB%A3%E5%91%8A%E6%89%8B%E6%B3%95
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%96%B9%E6%A1%88%28%E4%BA%8C%29%EF%BC%9A%E5%88%B6%E5%AE%9A%E5%B0%88%E9%96%80%E7%9A%84%E6%B3%95%E4%BE%8B%E7%AE%A1%E5%88%B6%E6%9C%89%E6%AC%BA%E9%A8%99%E5%8F%8A%E8%AA%A4%E5%B0%8E%E6%88%90%E5%88%86%E5%BB%A3%E5%91%8A
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%96%B9%E6%A1%88%28%E4%B8%89%29%EF%BC%9A%20%E5%88%B6%E5%AE%9A%E4%B8%80%E9%A0%85%E4%BF%9D%E9%9A%9C%E6%B6%88%E8%B2%BB%E8%80%85%E6%88%96%E7%87%9F%E5%95%86%E6%89%8B%E6%B3%95%E4%BE%8B
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%96%B9%E6%A1%88%28%E5%9B%9B%29%EF%BC%9A%E8%87%AA%E5%BE%8B%E6%A8%A1%E5%BC%8F
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%96%B9%E6%A1%88%28%E4%BA%94%29%EF%BC%9A%E6%88%90%E7%AB%8B%E5%85%B7%E6%B3%95%E5%AE%9A%E5%9C%B0%E4%BD%8D%E7%9A%84%E5%BB%A3%E5%91%8A%E6%A5%AD%E8%87%AA%E5%BE%8B%E7%B5%84%E7%B9%94%28%E5%BB%A3%E5%91%8A%E6%A8%99%E6%BA%96%E5%A7%94%E5%93%A1%E6%9C%83%29%EF%BC%8C
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E6%96%B9%E6%A1%88%28%E4%BA%94%29%EF%BC%9A%E6%88%90%E7%AB%8B%E5%85%B7%E6%B3%95%E5%AE%9A%E5%9C%B0%E4%BD%8D%E7%9A%84%E5%BB%A3%E5%91%8A%E6%A5%AD%E8%87%AA%E5%BE%8B%E7%B5%84%E7%B9%94%28%E5%BB%A3%E5%91%8A%E6%A8%99%E6%BA%96%E5%A7%94%E5%93%A1%E6%9C%83%29%EF%BC%8C
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#%E9%9B%BB%E5%AD%90%E4%BA%A4%E6%98%93
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/app1.htm
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/app2.htm
http://www.consumer.org.hk/ccweb/feedback.nsf
http://www.consumer.org.hk/ccweb/feedback.nsf

?ﬂ—%%EE@%@W%ﬁMﬁ%mwﬁ%ﬁw@@%o

) N [ TSR P
o 2R e T T&%ﬁ[?mm ﬁlﬁj’Ejﬁkﬁﬁibﬁlﬁi’?‘/ [y o Ejﬁtﬁul?’i%
eI TS # PR T ML R # op

() GPIP AR E o TR RS BRI < I (R g R B
i -
i)
() 4 (UL SEREROT | RIEVRL iR S BTR 7 ORI - [P 5t

BT PRI T IR O R RO T I G g S R AT
AL

THIRER o !
) ?Efé%ﬁ?%%f,p@ﬁtﬁ@ﬁ’?& ; ;‘/Flj\fa[b@f:;,f F},?g,ﬁ;u; fp—kf{jﬁ[fj% o s
A IS S Rl i o i et b | R R S E L L= A

Y RT SE OVIREEOR 0 0] B g S R R S R )

REBUEIEVES ™ o g s T Rl ST T Q2T )
HIRHRVERPE » [y = 0 Fr o = sy F b e T o = I{E‘
(51.4%) > FFLE Jrﬁjgg e
“E%$W*$@?“Wﬁw’H%@%fwmwwﬁﬁaﬁgwﬁmﬁ%,gj@
LSRR SCARTP DI85 %) » S LA [f[“?F}@"i(Sél%)*['l'“‘ ﬁb%‘\rﬁﬂg[
(82%) > | H hLFE il 2 575(46%) - K FFIR ARG FH18%) M WEE12%) » TR
FrE IR A ] -

UW@H}@FW@m’wg%wﬁ’mégﬁmﬁ@ﬁMM@w%’u%%mw
i S v

(a) FEHUE R ’lﬁi il FL' ﬁﬁiﬁfﬁ IR AR B Fﬁ#lﬁ‘?ﬁﬁ;‘%
Gt I
P !

() I'J ] ~ AU ~ T o RER PRI NS
© i BRI B

(d) A E et > (R F:’T’dﬁ‘ R

(0) AT (PRSP Bl ff e > IS5 R

() = H PR By e = 2 P

(o) B8 P A s A

() = R B PR €T EA R TR IR
et I PO i -


http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark1
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/app1.htm

VR T R
(199 TR R 8 e RSSO [ o POUSTREAERT 1 5 [

]EIJY;Z%N E[J[_,. 'i

) & F[Ifj[lﬂ—“ Lsrr{]mﬁ;?gJ gﬁ'” @ﬂg;tgﬁjfﬂ T VRS ST ﬂ?l [°

I P RO Ry Wy e

AR o< A NG AN (PN e
”%ww% PRSI i3 R IR BT R

o =) B #%fiﬁ%[ﬁqsﬁwﬁ.WEf?f AFRASTE ) R
Fﬁ%Wﬁ%Qi)ﬁ M@w?ﬂwHﬁﬂ @ ] %Uéiﬁﬁﬂ’&#

ﬁkﬁ[?’:ihj\ R Jflr‘:g[i:*I”f‘{ JM[F e [Jé\[i_gﬂﬁla ﬂb—‘ﬁ{eriﬂ}ﬁ , [EKJEJ
ot s ety 2o

RS Mt TTEL I SN A O
ik HJ\E}P&H - BRI 7 JF[ﬁfHV S ORI RS 2 NG Sk URIII(IE S R Y i o
B3 | AR5 - PRET W
Q[é‘g\:r ° 13l

(=) Mg RAE By 2 fIRe sl R ey - SRl
@) %’E’*’?Ifu IR TR S R

(b) TS H T ETRES % o F R AR o (B TR A
fi J#L

QR O I T i FOEMEEG RPN PO (R Heydon FOETY
k- 3'54#1/[“ :

WWF¢$?M?PﬁMﬁﬁﬁwaﬁdg
SRR B g - B
i‘ﬁﬁbﬂg”'*ﬁlﬂr*‘b@?i il fﬁlﬁéﬁu # ,% ~ HTH R
blf':’r (e IRE a”% » PR (B ML o

’Jlfﬁi’ﬁ%ﬁ?ﬂﬁfl I%Ifgi FAEIATARIZE
I"jlf'ﬂﬁrf‘:[/ff’i ﬂ@*ﬁ”iéﬂ rﬂﬁq%

FA Y, ?w@ﬂ FI# o SRR
Jﬁﬁ :gacfi %[FF? F”]f[ S d[fﬁzﬂﬁgwf;ﬁﬁwﬁu

:['ﬁ:—lfj —v\[gxo

( =) L2 cpTﬁ TR R F”Efkfﬁl /SRS (R R T
PR T ”@ﬂ“ﬂwﬂﬂb“ﬂwﬁwﬁ Rz o

({ﬁ)gl[# F[ﬁfbf Jiﬂ[lﬁt* sl %ijg] F‘ ,’;ﬁ %Tq:;;ﬁl AERNIE ﬂﬁ’ﬂ
TRt A lﬁﬂ*"—* I e ol > 12 1 Pk s JEIF@%EI’?I
a@ﬂ%vﬁ%ﬁ%ﬁ


http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark2
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark3
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark4

1 I S SRS Y

(T =) A = Tl IRV EE IRV 08 18 o (L8 AR e o

B I~ LIPS < SR BT (0 2 D ¢

@ U eI o TSRPS0 5 1 T
B T R R
B AL o

(b) (B W& BEPR) HIEE (R b 1 E S SRl T
L A e e e TE S A e A
H[ﬁ%fﬁéﬁ > S 'Fﬁ’{[ﬁ&}?/jm[fjal»%\%@ . }f"if‘ﬁ:w oy ﬁﬁw‘%rﬁi B

© (R IEDT) A0 RS LR IR -

(o) BUSE (e T PRI o S A A A ake
mug@%%@@%ﬁﬁ@%\ﬁﬁ*ﬁﬁm&ﬁﬁﬁﬁﬁﬁﬁ
T~ PRV ET P RREE Y~ OB I T

(©) (B PR AR £ PRI I
e (RIS U

(O FUE EPTIY )+ CORTRY P RS A
fseste -

(o) P45 (hibfh ~ 151D > IHE ?’F | R PIFILGRRCORY IR & R
PP RLF 157 SpuTh 2S PEREEYSSVAYF L -

(0 S IR ETYH ) o (0 % LSRN £
Gk IE2ERT A - SR B RS R TS Y
P ALE 1 7 -

G) FSUEC (S5 BEB1) SR * L8 75 L (P R
1 L o L - 1T g

() AT (LSRR IPE A EEE R R R ER o o o B 2 il

AR5 RO P RDRTS g S R 2
Rl =t 2o i R U L T AN

P T

™) g PP ST T B B Il £ 8 o S92 ] > 5 9]
I < A CRARHUSTIRIRSIRDT) A1 CFoPIEET) - Py iiee sl i o e RpS
B PRIRORIE A TR AR R I


http://www.info.gov.hk/hkma/

(2) ]jp? ;@—_ﬁfJi? Ell V?‘a f fes
(b) FT Gl SO — ’?’ f?}tﬁ—;‘&%
(C) @EEF[ ;ﬁji 7}?4] Ell V? f )fﬁﬁé

I

(o) B oY RS —
(o) I e Y M — T e
(D) B VIS — B e
() 2 PSR TVL SR e B — o e

(_{ "jir_pd_hhﬂj E[UEJ ﬂ&]‘ﬁlglﬂi,ﬁfl—t‘rﬁ‘g ELI [EI [ﬁ'{ Elﬂﬁjj“ N ['@)gl ~ F%;E’, ~ :,EI\'}IT# s
TR RS < g H R R

(@) ?4 [ {5[ JE T 2 SRR G Ay = ﬁﬁ@i‘s‘% p JTF‘[L fﬂ?‘?ﬁﬁ‘}%
FIF Fﬁ Afflﬁ&ql:jyﬂ 'FI "‘E[i Iﬁﬂ jil\rﬁ‘y.i“‘iklfljﬂ lﬁ:L[rEaII
f J}'"IL_ i A

el =ML
TR N R AT EORERIO E I SR R O
£ |p ﬂ?@

CA iR 2
I R e

o) I f s Iﬂglll%an?#g 4 r 'EJ%IHL?IFI[ AT g
f

§E¢UEF% PRI RS /S pOFaE - (LE ”*?Iﬁ
M eI T B - lﬁyglﬁ/‘eﬁi[ﬁﬁﬁﬁ i

E’l’?ﬁfﬁﬂ%ﬁ%ﬁ’g}[}

E A=) H 17 [F? *?@ﬁb 55EI > AT E EI;E‘[’[’@E{FUﬁt o

ﬁﬁ*?ﬂw? %ww %ﬁrgﬁ\E.ﬁ @%Fﬁgi i

F’?’[F[J/#‘IL @‘F[F{El&%ﬁw (ﬁﬁ[ F‘/E —T = E"F"T#ﬁ @ ”EF&/ B}%J .
i

(-‘{ﬁ)[*lﬂ Fi/[ Ei@:fzj FRRES A L S
A EII 2T ?f %A

BT O
(& =) FI VBRI # Rfes - = RIRVRIRL -
(a) SR F RGP 7 19 FLRL S Flpiece meal) 47! - 1A -
* CRmHRIIRRT) H BT~ P A



RCEEETR] -

©CTABHERE 1) B W IR
FIEH o

(AR E R VAR A
L e -

* 0 [

(b) F= ;2' ﬁﬁ?i?z[ﬁf [%E;?LB‘Q[LIUEAJE?I%&;“M =
B -
(©) ZRTH [ F T ERBS e R o

Lﬂﬂ%ﬁﬁiP&” mWﬂiﬁﬁﬁﬁﬁP%@viéﬁ%ﬁﬁw - A
PFEAS o 8 DS O T PR RO F P IR R Ty
L

(& A D) EHF ?’EI 'F”ﬁ GBS igg’??ﬁ*?ﬁf]%’d[/f%’ffﬁﬁ THU
BRI ”Fﬂ ﬁJ Ff“#ﬁﬁﬁp E T [L}Fu[‘ﬁﬂ;di E T i
ﬁﬂ@ﬁ? I”Elf o CEAn §T§ %o fESNE q!ﬁ?‘{%” @%Iéﬁﬁé% 15
ﬁﬁ'g" iﬁ -{f«V 7“] fﬂ l”ﬂ'ﬁ [ ?JPiFF LR
*fj o E FI G &TJ\?ELEJ?E T5H 35T E‘[EJFT (IR Ely‘fjﬁ’a SHP ifﬂ]p 4.
E[ Eﬁf—;’l FK (SE o 5z ;Jr:“ Ffie [ B9 T TR T g[f FHAVE
lEh IRl 1Y o

._ ; I
'—_r,J,—%m_(_.

(~ 4+ )%T“‘J%Tiﬁﬂ*ﬁ Eﬁ’ Fo R SRR [0 AT BRI - g
IR > PR IS S T B S
ﬁ"?ﬂ—]

f‘ffljj fif? %A1gﬂ%fvgﬁ
(- q “)IH;' - 1?%’:%&}%%% rfiﬁﬂﬂliﬁﬁﬁlfﬁﬂ VISR T - et F
EEGEE INE TR I ﬂgﬁ{ Jodlo = JuemER DA K~ e

K F[# o R o F[* i[ # (fg%Fb%wijﬁqﬂ}%;%aﬁu}g%ﬁ‘ﬁgﬁ‘i[ ) o WEHEE fJFf
HI%T“HTJV?LFWF[J\%R ‘Fﬁ@ﬁ%« ’ #?V?Ji"?}ﬁﬁ% ) i&Ll—iF;JEjT ?,IE‘JI;?F;J;E& .

A
(G ¢,%wwﬁ1 = (RETRIORSEE o 55 MR RO R ICR 1
MM?‘F'E? %T*%Ei”ﬁ%m E““ JuepHE - IR ’/’E;* Ll EJ 1

6>~ ]l #’*%%[$ﬁﬁéﬁ@w“} imwﬁﬁm*u BUge i
~ Jufut &Y ABN- Med1a iR ?4 e 4 J%@ 61%@3??1?&3??%%\—?@] EFQ
I/?B FLCRLEN F1(23%) & #1913 (9%)

(A7) Fiv PR ﬁ@@h#ﬁ V?q SN EE g oy N
fg[gu}%;@@ FE R ﬁﬁwﬁjpu L Jﬁ&ﬁléﬂﬁﬁe“ElF F,Hu_zéw
P %E@w S 0 AT < B SR
SRR R P Jéa‘ﬁ‘ﬁ Jﬂ%‘y;ﬁfﬂf‘* %im FIE gy b S AR B L


http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark5
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark6
http://www.consumer.org.hk/website/wrap_chi2/misad99/chinese/report.htm#Remark7

oo YF{F’K ﬁp\[ﬂgm@%&yllmmjmﬁa’r%% l:;p’:jg;:g%%ﬁu °

) PRI M 7)1 % R e g
[[_'\ :

(a) ¥ (18 (U2 RS, > [ PP B £ g e
Yf\ﬁ‘/i’xﬁgu[fhrﬁﬁmﬁﬁf ﬂtf T %fﬁ 3 7]

(b) J‘%}%@ ?4 |$\/H M g\“':ﬁij;,‘ﬁl—;_‘tji
(© R FUIHFHERT » ﬁﬁg&,q; Pk o

G A=) Edm ¥F‘**?EL'V‘I«F‘@%*J%”PB?%& F'F”if”ﬁ‘*f“ﬂk
(R R 2P plevR] - ] wﬁu S O %ﬁ#ﬁ%i T ERLHIPE
A RO > RS R (R BT R R

= 2) I QI PR - S - R ER [T [l
B T ENRTD - F # I AT

FELE
HEE) ¢ ISFREER R

(G 2) b S SR T AR
Fl o [[F..:Isr%-l)fj{‘?J%%M ﬁj RLVRE }HF@&EEH\EJ%HF;;!}}‘

(= A P F IR E'Eiiﬂr%i%‘“[ﬂ' I 1 IJF'FtT?I iﬂ”i@{ = f
ANV ﬂ“ﬁi T ii%t o Hl Hlfﬂiri@#ﬁfﬁ E| ’lﬁﬁ—lﬁ....ﬁm Al ..
lquﬁ’J E"j#’l EI IH{ %J‘F[&#?J—j"'ﬁf}"ltl FI&qFﬂ;’? ES’]: 7 rﬁ@"‘f‘ﬁnjﬁ @gutul'h’
Jﬁﬁﬁ«ﬁ%ﬂwﬁw IRANI H%WWF%@Wri?&Q@ﬁwJﬁmJ
A AR R gﬁﬁw R

(5 4 7 P SR I T RO 2 P

INIE S ISl
* F;?JFEIFI%F'EJ f5 (Trade Description Ordinance)

< AR AN P S D
I S P HE FORCR i+ TN o
I, T IRIAEE -

* 7 F’ﬁl‘?jfﬁl ﬁ%‘—lf'%ﬁj’J(Unconscionable Contracts Ordinance)

El F”, (I)N‘LFT:ET?I ‘?pl%lﬁ?llbilifiéﬁ ’ Jffc_ﬁ ot AR %l??lﬂ

o AEETRALE f' o F[%HFJ ) }%T?E HEH LI%@(Elﬂjé
1

Fﬁﬁlii?p&/?tqé(n)tﬁjy <<:§{]E:| B ﬁl LA SN 57 JE-IE[ 'EEFF F[K/EE 3
£ I _F[ 77} o



« AR, 7 55

EVR © )" R S S S8 43 7 | e o] o 2| TR VB kv = 2
;ﬁ{ﬁfpﬂ% IE—EI 0

L RO Ty

u;l
rﬁ\

EIf ¢ B BB A -
(5 ) P F R o TS P B B USRI -
A
(a) P10 AL T e
(b) % IR 1o R OB T AR .
(% R Rl Rt e LR A R o
@ | BT RERIE SR o I%IFEJEI PN
b/ﬁw%?l'ﬁfﬁ 3@ W e IIETU'\ J/F}J

D;‘;Fuj%{:

@ﬂWWTWFfWF;f%ulﬁﬂ”ﬂW;gﬁFﬁm

SE R
(b) Bt = IRV [0 PURE b B gy -
(c) F I I 4= SR < HIRE T e -

(@) TIRIF3ERE *&&Fﬁj' T B PURRTES E R pU T -
(&) BT [ EEA S T RIS -

(0 B HIPV T plad B -

(=) %03 BRI TP r ﬁ% FIFER] > -
Il TEH bek E&Eﬁﬁ u?ﬂ;[}j F;Iry; s PIE 5 ;«FUI’F @%T_: % &Fﬂjjﬁﬁ

BH) ¢ R PR BT RO ERS T i
(G A Wz i 2 R LR S ﬁ{;t f'—[riil.l %ﬁlﬁi 7] » ﬁﬁiﬂfﬁﬁr
HE ﬁﬁﬁkﬂé’?’ JifY lLfr?i 3”\ I n-{’*— ?} [tﬂ 7'(Control of Misleading
Advertisements Regulat1ons 1998)” KopfiE A ilil D[E}«[’?’l i FRLIYEpu o

(G A v FEHIpV= R PRSI E o fgb ~ o R RS SRVAIE o [PFTT



?;?L Y [ 2 PR o B IS S FIR T e [*UEF”’FL dl
o EHE &’E’#Ii%f[fg‘/l“ﬁw SR PR '?’lf %Tﬁﬂﬁi‘ Mgt
’?If[ﬁfgi

A

(a) 5% EAJJHR%}EE‘E@‘E’-E&'7J? IEJ |fu -/ Efl [J;ng/;g . ﬁljiﬁl”:‘;ﬁg
ﬁigﬁfﬁ fi S R ST %ijﬂr{]a flf 55 o

(b) V0 SISO o i R SRS )
Pﬂ?[f[ ’ 'i*E?’[T‘eK G ST IJ[?EH}L[

(©) T (B 7 573

S ) TR LA S Tl
M ?"J‘Iﬂﬁi’gf-’%'ﬂ ?JF[ 4[5 fﬂl%‘

%

(o) L (Y= PIRRGRH IS 3R PP Pk By
ph o

GIRES 7ﬁ‘]fﬂ4ﬁ ?4 F' EE 4 F[’?%l Uk AR |F[[ SERATIR E%#‘Fl SETEA

e
Dé‘;‘ l:] Llj%{ .
(a) PRl = [RBPrATER = IRy R B - forfr™ R
i
(0) S TR T RIS e IR A
Hl -

(c) = puREEEARE az)“%ﬂ}ij?guﬁh?iﬂiﬁﬁ[ﬂﬂ?ﬁr[?i Al %IE' B
?F[] ]‘l:|:| ﬁ;%JE{fF{lFI j“[éjj‘ij

(d) 1 (UG EU T IRGR 0 £, o B o 2 o e E AL -
=1 JFEF psly gl[ M{@/ﬂ&[ﬂ %ﬁs o

(e) IRy r[g’? BT GG 0T PR -

(D PR L7V VI RS 1 -

HEE) I ARERRTHD R TE

M) 71‘[-?6«'%7[? f’ F P RLBEP T — TR R | “ﬂ s 3[R B
eI pr, licd H’KF TS %W jﬁ_l_ B i [F”LM o TEIRPVETRYEE ]
"Trade Practices Act" Jl— Ellﬁuy¥ﬁ R TR Jii 5] o Hljﬁim [EY
MLI—T AN FUF? E?f?i“ﬁi s Elj?rﬂ@[iﬁ&ﬁﬂﬁ[i?| i H;[K;r‘rﬂEJ%J o



(@) IS H T F ORISR =0 W R T
(b) FF 3 B > Bt £ B IS R e -

(©) VIR T o W RGEA, E U (IR FRE I i)
ll':H EI F j"y:}yﬁl FI"WW%W’L% |Eo ﬁj ﬁ]

(@ ¥ IOBE B F ] f R 2 iy S Rt -

(e) v 132 (AT » i s # <1 ARV T IR e -
PRV RS o

(f)ﬁlﬂiﬁﬂfﬁf I > - £ ﬁj,[?wd kS
BIESSTRI = BIOnEhas, & - g lﬁnﬁyggﬁ%fjjﬂ /‘go

(o) BRI SR A E BT SRR 0 [ -

Dé‘;‘ l:] Llj%{ :
(a) B BIPVRER - fy - gy ‘%71 Mi i Jﬁf”L FLRIRSHEZE
B AR el B

(b) TRy — i L A - R A 2 e -
© i?%’?ﬁ@?f T HIRFSES ek <% | RSO - )yl RO -
(d) Jfrr{]‘ M‘EFF[“WTEP EIIIEI JT HS 'TT':I o

(&) PV T REAF o S IR ok R > oI
fill =

HREY) ¢ prEmst

(]]“l—{ ) of 7Wﬁ=u p 753 f'ii.ifb;?iiﬁgﬁ I pl % = Q;[+F|J?,“ffi j
IR Fﬁﬁyaﬁ'4fmkﬂ%* W%wﬁwwﬁTﬁwﬂﬁ”ﬂﬁﬁﬁ%@@
e = A pY ?v[ [ I;TT"‘TV%@FIJ%F ﬁ“ﬂ?’ﬂyq aﬁ&gl.ﬁ;ﬁg«kﬁrlj

(I ) AR Y A @ARI= A = %= B T T AL
ﬁLEAE[@Fi@gBFIF F ?IFI FJFA

TR
(@) [I'AER] F‘, O T SEE -

‘ H"Eull



(b VERASR) I L) T -
(©) FIBMSH o iy 2 s 2 f

(@ 7 B ORI » GBI e
LS £ -

(@ F [ FVFTERS R > SRR Y ~ A2
(B) [~ FIF Bk 1 L o
ngﬁﬁj%{ :
(@) [ [~ PIRS A e =3k 75 (%
(b) 3 PO F TR RIS AR SR € R R P pTIpARE -
(©) A R AR = i B S R B R -

(d) E [IV‘E [|$4J EIIJF&)FEJ(@:{"J" 3:]: |$ [7&?%{ E Iq;fﬁj;"v?‘:l r:l»:,aﬂ J14ﬁ4 Ji_
U i R (5 @

(¢) 2 V5B AT ST S B

() g o /T Uy VR 2 & G R PR ) T e SR
i JEHJF‘%@/*FHE;& E?ﬂ %?Fl ? |

YR ) R SR R I BT OR £ BT EI ) o 5 2 I
f f

(P =) ~ g I*ﬁiﬁ”ﬁ'fﬂj%ﬁ‘ﬂ LT iifﬂﬁF'Jq’?’;Tﬁf ¥R LA A AL
i - ﬂa,fwj»5§ﬁi%wﬁ@%i. RO L S
%ﬂ Bk ~ @ EH - IHEEE O (e

U pY) - P E 2 '?3 F' E ¢l Irﬁ;;ﬁj{&ﬁ?[]{ e SR T E‘“ﬂ‘* i
fY e TR [ I@#’K El {(ASA) THYE 'Iijﬁjﬂ f‘é}%i&rﬁ?iﬂ gt ﬁF,'prii
ﬁk’f R o ?@E’—f (141 (Control of Misleading Advertisements Regulations) &

FeLfH progk = ]7'&1%« RIE %WE LA [ o =2 ] o (Director General of Fair Trading) 2*
o Wm\F&E-; J;@rﬁ@ ﬁ?’:tﬁ,g [.ifgﬁgj ﬁ:U @jﬁlﬁug‘yﬁ% o

(LR ISO X/ Fﬂjipw&k Iﬁ[,ﬂ Elfﬁftfgﬁ@ugllg;ﬁrum JHBE TRV T
?fﬁazju[;ﬁg EFANT j['@tﬁpjgg',wi&l 14511 U@ Eluyxxzfjh‘ﬂgé“éj?lflji
ﬂ@E*WwAfwﬁyéﬂwﬁém%,ﬁ gﬁ%ﬁwﬁ SRR S
'iii%ﬂ‘pu?’[r,ign ALRBTI > ARSI o BRI A A
T 2 PP e . 3ﬁ4 EE ? VR B[J'Iﬁig, ’?ﬁ?‘:ﬁm nJ(Broadcastmg
uthor1ty)ﬁll1% 3]55[3" lﬂié‘?%“ %F'i plEléSq 1%&}{11’5’”’?’4 i F.BE‘%F]F RUfE(
HEisEiEE F/W S R



http://www.hkba.org.hk/
http://www.hkba.org.hk/

*ﬁﬁﬁﬂggﬁiﬂ%ﬂW“ﬁfﬁﬁ;
Sl ke = AL
*@FH%WWW$%:

*

=

f f“i VR SR
RV PG R £ 0 I

T B RS T o A B 0
Fﬁ?[ﬁﬁf%ﬁil"?fgn%h 157 i

fzﬂ[f%r,ﬁn“ U [EELAERREVE (Y 5 W
FHFORL N [ R
Gr T
() 2" PRtk B N SERL REE | R 1 )0
(b) et e [ R R 2 e
(© HFFFRA )~ A AR - R TR
(d) FIVSE |2k B (A i R e 1 s
(© [ g B BT S 2 (TN -

1 LB FRIRSS « S8 R P i
EE A2 11

K’%FEF%EE:
() REFO R (o IR O RO HA
(b) i 3l iy LERE U A & [ 5 o
(2 R VBT o 1] (EERHE S 8 pOREt® - e e

(d) pwﬂgygl. ;’iﬁ‘y“puwar,i#gl?, at S [g[%ﬁy;@@g;
E%@w?

(©) P> @ AR PS5 R g
(O FUERSIL R PR 0 A SIS OB -



ARz

wﬂﬂ»%#ﬁﬁﬁaﬁﬁﬁﬁg' S SISl IS
AE RS - T Mﬁdﬁﬁ”:@i F)IWT “QHP rLHfEJ%t ﬁqﬂﬁ R e
}EF ETHER ﬁlﬂxﬁiﬁj FIJ’?’[ +] T 3? é’JE T ﬁiﬁglgupﬁﬁ%ﬁii
T HEIE o BRI Wdﬁ PHEZ JL*E!VEJ[M&' P HRL ME'EJFJ%HJ]H’F'WA

E'vxij\ Tl R B o BB IS IR IR R R o R
L{Eugﬁrl.gﬁ@&ffu %& F ?Z
2%%%

(] “)iﬁ%‘{f Bl 5 A Ffulﬁg fip A fF AL ﬁwﬁ”ﬁtﬁ[ﬂj€7
E ri/[[lﬁ H ﬂﬂf?ﬁrﬁ”ﬁ*ﬁu Bl E“YF‘%"%’AJ’J"‘A o il i ARG B 1 j‘]} &
pLp =

. WWﬁégﬁ
ﬁu“—f 21191 8F
W@HMH#@
IR i S R

=] cc@consumer.org.hk

I e Jefe et B S L -

T FRVET S RS R R Fﬁfﬁiﬁﬁ‘[ Bl http://www.consumer.org.hk

ﬁFIL
;%EEJ% @?‘* RLFFHIE AT ,fdﬁﬁﬁffml??f@& Pl & S AR

ﬁ\[ﬁ&'ﬁ'ig?{[i’?miﬁ&s F%JEJ%gm i TR R AT F'FJEU’FEJ/*

2= JerpuE i A PR FI J“*r’}f"}j"[“‘/[“'# Or'| FTJF&E CEFRE
T EIIER R g B &ﬁ”*’“ﬂ

3 e P E A LIRS B fr’}ﬁl‘[“l/[“ﬁ or'| T‘J’WF [ R,
T EIIER R g B &ﬁ”*’“ﬂ(ﬁl AT A

4 Dyson Heydon fIRH =0k fI572 45 ©

5 BRSSO E T — ERERA €T Ry IR o IR
EPEiR Y JLHEUYF‘ DS P LR R
6 ErR I Iﬁ'ﬁ%’?wl JefupiZJer F — AC Nielsen 7

TR VR AR RS TSR T A TR AR

* FHWEI*I*@U' R plﬂ*«ifl G 1993 F 6 5
il


mailto:cc@consumer.org.hk
http://www.consumer.org.hk/
mailto:cc@consumer.org.hk

