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A FAIR MARKETPLACE
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One of the Council’'s important roles is advising the

Government and the business community on fair competition
and trade practices, contributing its views from a consumer
perspective. The Council participates actively in Government
and industry consultations, based on its in-depth studies of
different consumer sectors, and staunchly advocates a fair and

sustainable marketplace for consumers and traders.
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Review of Code of Banking Practice

In view of the Fintech developments in recent years, the Code of Banking
Practice Committee (CBPC) formed by the Hong Kong Association of
Banks (HKAB) and the DTC Association (DTCA) conducted a review
of the Code of Banking Practice (“Code”) in early 2021 to enhance
transparency and customer protection and invited the Council to give
views. The Council provided comments on specific revised provisions in
the Code and additional suggestions on issues related to the protection
of banking consumers.

In view of the gradual increase of complaints relating to price or charges
disputes in recent years, the Council suggested that the Code should
stipulate the authorised institutions (Als) to enhance the information
disclosure and transparency in service charges, particularly in
repayment and credit card charges as disputes were commonly found
in such category, by taking proactive measures such as disclosing
the formula of calculating the loan interests, for prudent assessment
on repayment capability, and informing consumers beforehand with
certain circumstances that could possibly reimpose charges after the
investigation period of the credit card disputes.
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Besides, in response to the rising concern over credit card fraud, the
Council suggested that a comprehensive and standardised guidance for
Als to handle unauthorised transactions and to what extent consumers
can execute their rights through the chargeback mechanism should
be incorporated into the Code. The Council also anticipates the CBPC
to incorporate the suggestions made by the Council in the report of
“Consumer Protection on Prepayment and Retailer Insolvency — Review of
Chargeback and Beyond", namely that the card issuers should:

(1) Supply cardholders with clear and easy-to-understand
chargeback information in the cardholder agreements and card
issuer’s website;

(2) Provide a chargeback guide to assist consumers in raising a
chargeback claim;

(3) Provide training to ensure that frontline staff are knowledgeable
enough to explain the chargeback mechanism and its
procedures to cardholders; and

(4) Upon receiving a consumer’s request for chargeback, exercise
the right of chargeback against the acquirer under the scheme
rules as soon as practicable.

For the protection of consumers while using online banking or when
exposed to digital marketing of complex products and services, the
Council considered that the Code should emphasise Als’ responsibility to
regularly upgrade the security features of their systems with vigilance in
suspicious transactions and security incidents, and educate consumers
early on to safeguard their interests when using these services; and
tally with the specific requirements of the use of images, infographics
or other forms of promotional materials applicable to Als/registered
institutions set out in the guidelines/circulars issued by the Hong Kong
Monetary Authority (HKMA) and the Securities and Futures Commission
respectively.

Furthermore, the Council suggested that Als should review their interest
rates regularly to avoid charging consumers with extortionate interests;
adopt an "opt-in" approach to guard against misselling of credit card-
related facilities; and make key product or service information, such as
terms and conditions, and fees schedule, available on the Al's website,
principal Internet banking platforms and concurrently accessible on the
Al's mobile applications to facilitate customers’ easy comparison.

Crypto-assets and Stablecoins

The Council provided its views to the HKMA in relation to a discussion
paper on crypto-assets and stablecoins. While crypto-assets and
stablecoins are highly volatile as compared with other common
investment products and their developments are fast-evolving, the
Council was of the view that early and appropriate regulatory measures
such as risk assessments would be necessary. Apart from being used
for payment, cryptocurrencies might be used for other purposes in the
near future, which might affect consumers; thus taking proactive action
is considered essential. Given the global nature of crypto-assets and
stablecoins, Hong Kong, as an international financial centre, must take
prompt action and align with international regulators when considering
an optimal regulatory model for crypto-assets and stablecoins to
provide the best and seamless protection to consumers.
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To enhance information disclosure and transparency to the public,
the Council considered that financial reporting and disclosure shall
be included as the requirements when designing the new licensing
regime with effective enforcement, in order to empower consumers
and make them fully informed about the cryptocurrencies and their
issuers. Measures shall be in place to regulate the advertisements and
sales tactics to minimise consumers’ risks. Extra safeguards should
be required for vulnerable groups, such as young people and the
elderly, who are at greater risk of falling into sales traps that could lead
to significant financial loss. The Council also suggested the HKMA to
include a proper complaint mechanism that requires authorised issuers
to review and report the complaints they received.

Furthermore, data privacy and cybersecurity are crucial in increasing
consumers’ confidence when using stablecoins or investing in other
crypto-assets. The Council recommended the HKMA to ensure safety,
efficiency, and security when considering the new licensing regime for
stablecoins. To prevent scams and raise consumers' awareness, the
Council opined that the HKMA could communicate with related parties
to publish consumer alerts and educate consumers regularly through
various channels.

Review of the Competition (Block Exemption
For Vessel Sharing Agreements) Order 2017

In its submission, the Council put forward the following observations
for the Competition Commission’s (“Commission”) consideration in
determination of the renewal of the Order:

(1) The consortia block exemption regulation was extended by
the European Commission and that there was social-economic
aspect which might be worth the Commission looking into;

(2) As the producer price indexes of water transport had
demonstrated a significant upward trend from 2019 onwards,
the Council expected the Commission to seek information from
the liner shipping industry about the surge in price of water
transport; and

(3) Given there was no disclosure from the shipping industry on
the sharing of benefits by consumers from the block exemption
in the past 5 years, the Council would welcome to see more
elaborations be given by the Commission to the general public
about experiences from the user-end.
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Granting of Bus Franchises

While the Council had no objection to the granting of new franchises
to the bus companies as set out in the consultation paper on the
“Franchises of Citybus Limited (Franchise for Airport and North Lantau
Bus Network), Long Win Bus Company Limited and New World First Bus
Services Limited” upon expiry of the current ones, the Council provided
the following views on the requirements of the new franchises for the
purpose of enhancing consumer rights and protection:

* Imposing requirements, as well as incentive and/or penalty
measures, to demand strengthening of service reliability and
quality, in particular the improvement of lost trip rate;

* Requiring provision of reports on improvement plan for the
reduction of accident rate;

e Imposing more balanced mechanism, in terms of review time
and a more stable fare for the public in the bus fare review and
assessment process; and

* Enhancing information transparency on performance pledge
and complaint handling and appeal.

In view that there is a growing aspiration from consumers on
environmental performance of service providers as revealed in its
recent sustainable consumption behaviour report (see the chapter
“Promoting Sustainable Consumption” on p.48), the Council also
suggested the new franchises to include requirements on improvement
plan and target for the sustainable development of bus services, in
particular environmental sustainability.
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Property Management Services Authority’s
Codes and Practice Guides

To effectively regulate the licensed property management companies
(PMCs) and practitioners, the Property Management Services Authority
(PMSA) issued several codes of conduct and best practice guides
covering various property management areas for consultation. The
Council provided responses to the following consultations:

Draft Code and Draft Best Practice Guide on “Provision
of Prescribed Information and Financial Documents to
Clients”

The Council was of the view that the interpretation of the Draft Code
and the Draft Best Practice Guide was not clear, as they were crafted
in general terms with reference to “clients” without specifying how the
content will read and apply where the client is the owners’ organisation
or the property owners who pay management expenses for the
services, as the circumstances applicable to each can be very different.
The Council therefore suggested that the Draft Code and the Draft
Best Practice Guide be refined in drafting to put the content thereof in
proper context to provide a clear definition of a “client”.

As for the clause in the Draft Code and the Draft Best Practice Guide
that categorically specifies that PMCs can reject request from clients for
prescribed documents that are more than 6 years old without regard
to actual circumstances, the Council opined that where the requested
documents were still in existence as required under the governing
regulation, such request by clients should not be rejected unless there
are legitimate reasons.

Draft Code and Draft Best Practice Guide on “Carrying
out Procurement for Clients and Prevention of
Bid-rigging”

To avoid conflicts of interest for PMCs in handling contractual matters,
the Council suggested incorporating in the Draft Code that PMCs and
their staff shall not accept any unauthorised benefit when handling
contractual matters. Moreover, to enhance information transparency
concerning conflicts of interest, the Council suggested to incorporate in
the Draft Best Practice Guide that potential interest and non-financial
interest should also be declared by PMCs.
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Auto-fuel Price Monitoring

Following the launch of a brand new “Oil Price Watch” website and
mobile application in November 2020, in the year under review, the
Council launched “Oil Price Watch” publicity work through various
channels, including radio, television, social media and online media.
Until the end of March 2022, the “Oil Price Watch” website and app
recorded about 1.27 million and 3.73 million accumulative page
views, an overwhelming growth of 377% and 331% respectively, when
compared to the figures in March 2021. As for the “Oil Price Watch” app,
it had accumulated around 58,000 downloads, more than double of the
previous reporting year’s 21,000 downloads.

The “Oil Price Watch” covered optimised features including “Weekly
Discount and Promotion”, upgraded “Auto-fuel Price Calculator”, “"Email
Notifications”, “Push Notifications” and “Petrol Filling Station Search”.
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Industry Codes of Practice

The role of encouraging and assisting businesses with the development
of codes of practice is one of the functions stipulated in the Consumer
Council Ordinance. To this end, the Council, in collaboration with the
laundry industry and the retail jewellery industry, launched the Laundry
Code and the Jewellery Code in 2015 and 2017 respectively. For effective
implementation of the Codes and operation of the Complaint Review
Committees established by the respective industry, the Council held
annual review meetings with the trade industry associations since
their launch to review their performance and keep track of the latest
developments of the codes and industries.
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