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The Council has been a long-time champion of industry
codes of practice and legislations to protect the
rights of consumers. It regularly conducts studies on
consumer protection issues from a legal perspective,
making carefully drafted recommendations to the
Government. Over the decades, these efforts have
paid off, resulting in amendments to many current laws
or the introduction of new legislations, and ensuring
consumer protection is at the forefront of the minds of
the relevant parties.
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Money Lending - Reforming Law and Trade
Practices for Consumer protection (the Report)

A booming consumer lending market in Hong Kong in the past decade
resulted in a significant rise in licensed money lenders, accompanied
by a substantial increase in credit card overdrafts and personal loans
offered by authorised institutions. Despite this, the existing Money
Lenders Ordinance (“MLO”) has not had any major amendments since
its enactment over 40 years ago, rendering it outdated and ineffective in
regulatory oversight.

The Council carried out a review of the consumer lending practices
and the current laws and regulations in Hong Kong. It was found that
habitual overspending is a primary cause for bankruptcy and multi-time
bankruptcies. Unfortunately many consumers suffer from poor debt
management and a lack of knowledge of credit products and borrowing
costs, due to inadequate advice on indebtedness such as the availability
of and access to affordable credit. The abundant aggressive marketing
to promote the ease of borrowing without prudent assessment on
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repayment ability has also resulted in more consumer
borrowing at high or even exorbitant interest rates.

From reviewing the industry’s advertisements on
different platforms, interviews with the trade, a consumer
credit reporting agency, borrowers who suffered from
revolving loans, social welfare agencies and a review on
the Council’s complaint cases, the study had identified
9 key issues that need to be resolved through effective
regulatory measures, namely:

(1) Lack of a Sector Specific Regulator
(2) Inadequate vetting on licence applications

(3) Ineffective regulation on the conduct of money
lenders

(4) Lack of prudent credit assessment

(5) Abuse of referee’s personal data

(6) High interest cap

(7) Excessive and misleading advertising

(8) Limited enforcement tools and consumer redress
(9) Low market transparency

To address the problems, the Council made
reference to 5 other jurisdictions, benchmarked their
regulatory models and proposed the following four
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recommendations: amendments to the MLO; establishment of a new
sector specific regulator; improvement in market transparency; and
strengthening of consumer education and the provision of advisory
services. The Council believed that these recommendations would
improve the conduct of the industry members and ensure that both
money lenders and borrowers would abide by the principle of fairness
when performing their contractual obligations.

Submission to the Department of Justice -
Consultation Paper No. 2 on 2018 Draft Convention
on the Recognition and Enforcement of Foreign
Judgments

In its submission, the Council did not support the proposal to exclude
“privacy” from the scope of the 2018 Draft Convention due to
increasing cross-border consumer activities and the fact that the right
to privacy is a key consumer right which warrants protection. The
option to make a declaration not to apply the Convention to a specific
matter should sufficiently address the problem of sensitivity envisaged
by the Special Commission of the Hague Conference on Private
International Law.

Similarly, the proposal to exclude “intellectual property and analogous
matters” was considered undesirable bearing in mind the trend of
increased globalisation of consumer activities. To address the problem
of territoriality, the Council suggested that enforcement could be limited
to monetary remedies.

As for the proposal to exclude “anti-trust (competition) matters”,
the Council continued to urge for its inclusion to better safeguard
consumer interests by promoting market competition and suggested
that matters falling within Part 7 of the Competition Ordinance (Cap.
619), dealing with private follow-on actions for loss and damages, be
covered by the Draft Convention. Finally, as regards the definition
of “consumer”, the Council proposed that the scope of “consumer”
should be expanded to cover not just natural persons but also legal
entities dealing as consumers.

Submissions to the Land Registry - Discussion Paper
on Automatic Issuance of Title Certificates under
the Land Titles Ordinance (Cap. 585) and Invitation
of Members’ views on whether the proposed opt-in
arrangement for issuance of title certificates or the
mandatory issuance should be adopted

In April 2019, the Land Registry (“LR”) proposed that an opt-out
mechanism for issuance of title certificates under the Land Titles
Ordinance (“LTQ”) (i.e. all title certificates shall be issued automatically
upon application for registration unless the applicant chooses otherwise)

should be introduced (“the Proposal”). The Proposal was the opposite of
the existing opt-in mechanism under the LTO.
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In the absence of the provision of adequate information and in-
depth research by the LR, the fact that the Proposal was predicated
on LR’s assumption that most property owners would like to have
and keep a title certificate. Noting that a title certificate was only
an indicia of ownership and would not prove title to a property, the
Council urged the LR to solicit views from the banking industry and
mortgage companies to ascertain if they would require production
of title certificates as assumed by the LR; to ascertain the demand
of property owners for title certificates; and to obtain and consider
views from all major stakeholders. Despite the absence of the
aforesaid information, the Council submitted that the opt-in
procedure might offer better protection to property owners as it
would encourage property owners to obtain detailed legal advice
which would enable them to make an informed choice.

The LR subsequently further invited submissions from members of
the Land Titles Ordinance Steering Committee on whether the opt-in
mechanism under the enacted LTO with the proposed administrative
means should be changed to a mandatory issuance, with no option for
the owner not to obtain and keep a title certificate.

In the absence of information showing how the proposed mandatory
issuance of title certificates would prevent property fraud, the Council
maintained the same view as previously submitted in April 2019, that
property owners should be allowed to make an informed decision based
on proper legal advice as to whether or not to obtain a title certificate.
The Council reiterated that the importance of an informed choice was
paramount as obtaining a title certificate had both positive and negative
repercussions to property owners in different situations depending on
the circumstances and wishes of the individual purchaser and his/her
future plans for the property. In addition, consumers might not view
the value of having a title certificate to be as high since it would only
be an “indicia of ownership” and would not prove title to a property,
especially as it was envisaged that parties should still check against the
Title Register to verify ownership of a property and not solely rely on the
production of a title certificate.

The Council further submitted that irrespective of whether a title
certificate was available in support of a transfer, it was anticipated that
solicitors would continue to take reasonable “know your client” steps
which should be the most pragmatic and effective way of minimising
property fraud. The Council pointed out the possible danger of over-
reliance on the production of a title certificate as proof of the holder’s
identity, as this might encourage a less thorough due diligence to be
carried out when checking identity compared to what was currently in
place, thereby increasing the risk of fraud.
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