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The Council acts as a staunch advocate of a fair marketplace for
consumers and traders by advising the Government and the business
community on fair competition and trade practices based on its in-
depth studies of different sectors. It also participates actively in the
Government and industry consultations, and submits its views from a
consumer perspective on a diverse range of issues and concerns.
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Private Health Insurance

In recent years, the ageing population and the call for better healthcare
services had boosted demand and sales for private health insurance (PHI).
However, many consumers with PHI coverage were hesitant to receive
treatments from private hospitals. To find out the reasons behind, the
Council undertook an in-depth study titled “Creating Sustainable Value
for Private Health Insurance Market in Hong Kong”.

The study found that the crux of the problems was an apparent
gap between the expected and the actual protection consumers
could enjoy. Secondly, there was a lack of continuity in PHI from the
consumer’s perspective. The insufficient consumer confidence in
relying on PHI for healthcare protection was not only detrimental
to individual consumer’s interest, but also limited the potential for
leveraging PHI to finance the healthcare system in Hong Kong. Taking
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into account the key concerns of consumers, the current offerings in
the market and the regulatory practices from selected jurisdictions,
the Council proposed 14 recommendations to the regulatory
authority and the PHI industry for consideration.

To narrow the expectation gap, the Council put forward a list of
recommendations including: standardise the definitions of key policy
terms; improve the design of application forms by including specific
health questions; provide sample policy contracts on publicly accessible
platforms; enhance transparency on change of policy terms, benefits
and premiums; provide clear explanations in writing and use language
that is easy to understand; improve transparency of sources of reference
for “reasonable and customary” charges; and provide pre-authorisation
services for non-emergent medical services.

Regarding the ways to enhance PHI continuity, the Council
recommended the extension of entry age upper limit; provision of an
opt-out option for enhancements of non-core benefits; provision of
coverage of unknown pre-existing conditions; and enhancement of
transparency on re-underwriting policy. The Council believed that
with concerted effort from all concerned parties, a fair marketplace
will be fostered for better consumer protection and sustainable
growth of the PHI industry.

Consumer Indebtedness and Money Lending

In view of the dubious sales practices and the excessive advertisements
of money lending, the Council published an in-depth study report
entitled “Money Lending — Reforming Law and Trade Practices for
Consumer Protection” in the hope to strengthening regulatory
oversight of this blooming industry.

The study identified 9 problems under the current regulatory framework,
namely: a lack of a sector specific regulator; inadequate vetting on
licence applications; inadequate regulation on the conduct of money
lenders; a lack of prudent credit assessment; abuse of referee’s personal
data; high interest cap; excessive and misleading advertisement; limited
enforcement tools and consumer redress; and low market transparency.

The Council acknowledged that money lenders have their legitimate
role to play in meeting the different borrowing needs in the society. It
was also believed that the responsibility for the long-term sustainable
development of the money lending market lies squarely with the
Government, the borrowers and the industry. Therefore, a package
of 4 comprehensive recommendations was proposed to improve
the conduct of the industry members and ensure both the money
lenders and the borrowers will be abided by the principle of fairness
when performing the contractual obligations. The recommendations
included amendments to the existing legislation; introduction of a new
sector specific regulator; improvement in market transparency; and
strengthening of consumer education and provision of advisory services.
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Draft Guidelines and Rules by the Insurance
Authority

In preparation for taking over full regulation of insurance
intermediaries in September 2019, the Insurance Authority (lA)
published a number of draft guidelines and rules for consultation. The
following paragraphs summarised the Council’s responses to these
consultations during the year under review:

Draft Code of Conduct for Licensed Insurance
Agents and the Draft Code of Conduct for
Licensed Insurance Brokers

With different types of licensed insurance agents and brokers in
various business sizes, scales or specialisations in a fast-changing
market, the Council considered it appropriate to adopt a principle-
based approach of the two Codes. Nevertheless, to assist agents and
brokers to better conduct their business and for consumer protection,
certain prescriptive rules setting the minimum standards for critical
areas were still necessary. The Council saw the important need to
increase transparency regarding the disclosure of remuneration and
proper disclosure of agents and brokers in relation to their identity
and capacity. Agents and brokers should be required to disclose and
explain clearly to their clients the differences between what they
recommended and what was the client’s interest, to facilitate the
client in making an informed choice. To ensure the agents and brokers
comply with the two Codes, the Council further suggested that a
reasonable timeframe be set for agency and broker companies to
report any material incidents to IA.

Draft Guideline on Sale of Investment-Linked
Assurance Scheme (“ILAS”) Products

Regarding the Financial Needs Analysis (FNA) process in the
sale of ILAS products, the Council suggested that separate
assessments be conducted for insurance and investment. In view
that recommendation of a suitable ILAS product is based on the
information obtained in the FNA and the Risk Profile Questionnaire
(RPQ) process, IA should develop and adopt a standard RPQ template
with the minimum requirements specified.
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To ensure consumers have sufficient time to understand and are fully
aware of their rights and obligations when buying an ILAS product, the
Council held the view that an audio-recorded post-sale confirmation call
conducted by a separate quality assurance team within 5 working days
from the date of policy issue should be made compulsory instead of
allowing the authorised insurer to determine whether they should make
the call or simply by point-of-sales audio recordings.

Draft Guideline on Long Term Insurance Policy
Replacement

The Council supported the revision of the definition of policy
replacement by identifying the intention of customers who fund the
new life insurance policies from the existing life insurance policies.
In view that the Draft Guideline does not apply to life insurance
policies that are sold through digital distribution channels and the
authorised insurer/institution does not provide a recommendation to
the customer before or during the point of sale, the Council suggested
that questions should be added to confirm whether the customer
has received any advice/recommendation from insurance agents to
replace an existing policy to ascertain compliance.

Furthermore, the purpose of the questions on policy replacement
and the objective of collecting information should be stated clearly
and prominently at the beginning of the questions and in a bilingual
format. Prior to signing the policy replacement form, a mechanism to
enable the applicant/proposer to confirm the warning message has
been read and understood.

While changes were suggested with respect to the proposed Important
Facts Statement — Policy Replacement (IFS-PR), the Council expressed
objection to the removal of previous requirements that figures of
financial implications (if any) of policy replacement has to be filled in,
and the compulsory requirement that confirmation calls must be made
by the authorised insurers for identified policy replacement cases.
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Review of the Environmental, Social and
Governance (ESG) Reporting Guide

The Council welcomed the proposed amendments set out in the ESG
Reporting Guide by the Hong Kong Exchanges and Clearing Limited
(HKEX), namely the shortening of the timeframe for publication of ESG
report; introduction of mandatory disclosure requirements; introduction
of aspects on climate change and revision of environmental key
performance indicators (KPIs); and upgrading of the disclosure obligation
as well as revisions of social KPIs.

Several recommendations were put forward by the Council, including:
the introduction of disclosure requirements of (i) a description of
target(s) set for total packaging material used for finished products
and steps taken to achieve them; (ii) Scope 3 greenhouse gas
emissions; (i) results of surveys measuring customer satisfaction; and
(iv) the “standard” used for the independent assurance should this
be introduced by the issuers; and enriching the list of social KPIs by
taking reference to the latest Global Reporting Initiative Sustainability
Reporting Standards in relation to supply chain management, customer
services and product responsibility.

In view of the importance of having independent assurance on ESG
reports, the Council also suggested the HKEX to review such requirement
on a regular basis and consider the possibility of implementing it
mandatorily to all issuers by a progressive approach.

Auto-fuel Price Monitoring

The auto-fuel market has long been one of the markets which the
public is most concerned about. The Council, commissioned by
the Environment Bureau, has been closely monitoring this market,
collating and publishing daily retail auto-fuel prices to enhance market
transparency and help consumers make informed choices. To enhance
its reach and accessibility, the Council uses multiple platforms,
including its website and two smartphone applications, to disseminate
the related information.
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In addition to daily information,
the Council publishes historical
market price information to help
consumers monitor the overall trend
and relationship between the auto-fuel
prices of local retailers and other oil price
indicators, including international crude
oil prices and import prices. The Council
would continue its role of protecting and
promoting the interests of consumers in
the auto-fuel market.

Industry Code of Practice

The role of encouraging and assisting businesses to develop the
Codes of Practice is one of the functions stipulated in the Council’s
Ordinance. To this end, the Council, in collaboration with the laundry
industry and the retail jewellery industry, launched the Laundry Code
and the Jewellery Code in 2015 and 2017, respectively. Relevant
Complaint Review Committees (CRC) were established by the trade
associations concerned to handle consumer complaints and ensure
compliance by their members.

For effective implementation of the Codes and operation of the CRCs
after their launch, the Council held regular review meetings with the
trade associations to review their performance and keep track of the
latest developments of the Codes and industries. For promotion of the
Jewellery Code, the jewellery associations launched a labelling scheme
in 2019 and received supportive responses from their members.
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