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During the year under review, the Council advocated 2 major legal
protection issues.

Consumer Protection on Prepayment and
Retailer Insolvency - Review of Chargeback and
Beyond

Consumers often prepay significant sums of money to retailers for goods
or services. Should the retailer close down, consumers, as unsecured
creditors, are left with a slim chance of recovery of the prepayments
from the winding-up process. Consumers could face a double loss:
the loss of enjoyment of the goods or services purchased and also the
inability to recover the payment.

In Hong Kong, payment by credit cards is common. In 2016, the
total expenditure of retail sales on Hong Kong-issued credit cards
amounted to HKS$470 billion. When consumers pay by credit cards,
there is in fact a long established (but not so well known locally)
chargeback mechanism which potentially allows consumers to
recover their payments in the event of retailer insolvency. The
Council's survey revealed among other issues, a lack of clear and
consistent application methods
and procedures for chargeback
protection, no transparency
in the chargeback mechanism,
uncertainty in the outcome of
chargeback application, and a
lack of protection for credit card
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instalment payment plans (IPPs).

Drawing reference from overseas
experience, the Council suggested
that in order to enhance consumer
protection in retailer insolvency,
card issuers should provide
more information and greater
transparency of this mechanism
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Laws and codes of practice are the bulwark of consumer protection. To ensure
that there is continued advancement of consumer rights and interests at the
legislative and regulatory levels, the Council undertakes the ongoing task of
conducting studies on consumer issues and concerns from a legal perspective,
submitting its views and results to the Government, stakeholders and the public,
with the aim of stimulating consumer policy consideration and encouraging

public discussion in order that consumer protection can be enhanced.
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to assist consumers in filing a chargeback claim. In addition, the
Council also suggested that the Hong Kong Monetary Authority
should consider issuing regulatory guidance to card-issuing banks to
ensure they implement the improvement measures recommended.
Furthermore, the Council recommended that liquidators and
other related professional members provide the public with more
information about chargeback in the course of liquidation. As
chargeback protection is generally not available to IPPs, the Council
also recommended the Government to introduce connected lender
liability by legislation in order to allow consumers to recover credit
card prepayments from card issuers directly in the event of retailer
insolvency, without the need to resort to the winding-up process.

Submission to the Bills Committee on Stamp
Duty (Amendment) Bill 2017 and Stamp Duty
(Amendment) (No. 2) Bill 2017

In this submission, the Council pledged support to the Government’s
proposal to amend the Stamp Duty Ordinance to tighten the exemption
arrangements for Hong Kong permanent residents in the wake of an
emergence of a growing trend for local buyers to acquire multiple
residential properties under a single instrument to avoid payment of ad
valorem stamp duty (AVD) under the New Residential Stamp Duty (NRSD)
regime. Under the Bill, only acquisition of a single residential property
under a single instrument by a local buyer acting on his own behalf and not
being a beneficial owner of any other residential property in Hong Kong at
the time of acquisition can continue to enjoy payment of the lower AVD.

Related to the NRSD but on a separate issue, the Council reiterated its
concern on the statutory limit of 6 months within which a purchaser of
a new residential property needs to dispose of his original property so
that he can recoup a refund on the AVD. It usually takes months from
the listing of the property to finding a buyer. This coupled with the
time required to complete the property transaction and subsequent
arrangements for the move means that the current 6 months’ limit
for the purchaser will be tight. In the submission, the Council again
advocated a slightly longer statutory time frame and urged the
Government to reconsider extending it.
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