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The Council advances legal protection for consumers by submitting views
to the Government and other relevant bodies regarding legal developments,
regulatory regimes and codes that may affect the position and welfare of
consumers. Consumers are better protected if their rights are stipulated in

law or codes of practice.
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Submissions on Legal Protection

During the year, the Council made five submissions
from the perspective of consumer legal protection
on matters relating to third parties’ rights under
contract law, land titles system, private columbaria
and stored value facilities. The Council also
commented on the draft code of practice for holder

of wholesale poisons licence and draft code of conduct

for holder of certificate of registration as an importer and
exporter of pharmaceutical products.

Submission on the Contracts (Rights of Third Parties) Bill

Under the Bill, a third party will only be entitled to enforce a benefit
conferred on him under a contract in very limited circumstances.
In most of the consumer transactions, it is likely that the intention
to confer benefit on a third party may not be manifested and the
intended beneficiary may not be identified in the contracts.

The Council proposed that the two-limb test of enforceability
provided in s.4 of the Bill should be relaxed specifically for consumer
third party to the effect that a consumer third party may enforce a
contract when he justifiably and reasonably relies on it or when it
actually confers a benefit on him.

Consultation on Draft Code of Practice for Holder of
Wholesale Poisons Licence and Draft Code of Practice
for Holder of Certificate of Registration as an Importer
and Exporter of Pharmaceutical Products

In a submission to the Department of Health, the Council was
supportive of the objectives of the Draft Codes to improve the
standards for distribution activities of pharmaceutical products
and ultimately enhance the safety and reliability of pharmaceutical
products.
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To better achieve the objectives, the Council
submitted that the Draft Codes should offer
concrete measures to be taken by the
licence or certificate holders to prevent
contamination of pharmaceutical products /|
and mixing up of different products. The ||
Council also suggested that the licence or
certificate holders should provide guidance
and instructions on proper storage of
pharmaceutical products through the product
label, package and written instructions,
enabling consumers to properly store and use the
pharmaceuticals. In addition, the Council called for
a prudent review by the licence or certificate holders
before destruction of any records. The Pharmacy and
Poisons Board is also urged to consider whether a longer period of
time for keeping records and documentation should be imposed to
cater for pharmaceuticals with product life span of over two years.

Latest Proposal for the Implementation of the Land
Titles Ordinance - Rectification and Indemnity Issues &
Indeterminate Ownership Registers

In response to the Land Registry’s latest proposal regarding
the implementation of the Land Titles Ordinance, the Council
reiterated the importance of ensuring that the public have correct
understanding of all key features, application and implementation of
the Ordinance, such as the scope, applicability and limitation of the
Indemnity Fund.

The Council acknowledged that screening of registers for each
existing property to identify indeterminate ownership cases for
the purpose of implementing the proposed Two-stage Conversion
Mechanism would be both important and challenging. The
Council suggested that all existing properties should undergo
primary conversion at the same time after completion of the entire
screening process in order to enhance clarity and certainty to the
general public. Further and concurrently, title registration can
be implemented on new land as the problem of indeterminate
ownership would not arise in the case of new land, enabling the
public to enjoy the benefit of the new title registration system earlier.

Submission on Private Columbaria Bill

The Council supported the proposed establishment of a licensing
regime to regulate private columbaria and introduction of detailed
requirements on their operation, sale of interment rights and
ash disposal procedure. At the same time, we also raised various
concerns on the potential risks to consumers in purchasing the right
to inter ashes in private columbaria.

In particular, the Council called for a mandatory cooling-off period
of 21 working days in contracts of sale of interment rights in view of
the long-term commitment and high contract value usually involved.
To deter misleading sale tactics of unscrupulous sales agents for
interment rights, the Council suggested that licensed columbaria
operators should be obligated to take reasonable care and diligence
to ensure that their agents comply with all the applicable law and act
in a fair and honest manner. The Council further proposed a ban on
services bundling and called on the Bills Committee to consider the
establishment of a compensation fund.
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(Amendment) Bill 2015 SERE

The Council submitted its views to the Bills Committee of the AenAEEAEESNER(EBSVFER ML
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for an expansion of the scope of the regulatory ; ) s
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The Council also submitted that the
licensing criteria and conditions for SVF
issuers should ensure a sufficient level

of consumer protection and fairness
in the contract between the SVF
issuers and the SVF users. In particular,
users should be able to redeem the
outstanding stored value without unfair
barriers and gain access to their payment/
transaction records in a cost efficient manner.






