Advocating Best Practice and
Competition in the Marketplace
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WHY THIS IS IMPORTANT

In a market-based economy such as Hong Kong, the
Council has a role to play in ensuring that best practice
and competition in the marketplace bring desired effects
of consumer satisfaction and economic efficiency, thereby
benefiting consumer welfare — with lower prices, more choices
and higher quality of products and services.

WHAT WE HAVE DONE

The Council undertakes research and study on various aspects
of marketplace behaviour to identify matters of concern
to consumers as well as to encourage responsible trade
practices and fair competition. The following major work was

performed during the year under review.

Legislation to regulate the sale of first-

hand residential properties
The Council submitted views to the Transport and Housing

Bureau and the Legislative Council concerning the Residential
Properties (First-hand Sales) Bill (the Bill’).

The Council was invited to participate as a member of the
Steering Committee on Regulation of the Sale of First-hand
Residential Properties by Legislation to provide views on the
scope of the legislative framework. The Council is glad that
the Bill included quite a number of its suggestions, including
the urge for new legislation to extend the scope of coverage
of first-hand residential properties, the establishment of an
online property market information platform, shortening of the
lead time for disclosing transaction information, as well as the
requirements on show flats, dissemination of price lists and
sales brochures.

As a whole, the Council fully supported the introduction of the
new legislation and urged that the Bill be passed as soon as
possible.
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The Council believed that many provisions in the Bill, for
example, the inclusion of relevant provisions in making
any fraudulent misrepresentation, or disseminating false
or misleading information relating to the sale of first-hand
residential properties a criminal offence, would provide

sufficient protection to the interests of home purchasers.

While the Council wholeheartedly supported the Bill, it made
some suggestions for amendment, namely to define more
clearly the proposed definition of first-hand residential
properties, to impose a requirement on developers to offer
all the units on price lists for sale, and to prohibit collection of
money for reservation of units before the commencement of
sales.

The Council also took the opportunity to request the
Government to set a schedule for post-legislative review of the
issues of providing internal floor area information, introducing
‘cooling off right’ in property transactions, reviewing mandatory
provisions in agreements, and establishing a complaints

handling mechanism for purchasers of residential properties.

Regulatory Framework of the Tourism

Sector
The Council responded to a consultation on the review of

the operation and regulatory framework of the Hong Kong’s
tourism sector by the Tourism Commission of the Commerce
and Economic Development Bureau.

The Council welcomes that the Government had taken on
board its suggestion to review the self-regulatory structure
of the tourism sector and put forward reform options of the

regulatory framework of the tourism sector in the consultation
paper.

In considering the best regulatory model to be put in place
to cater for Hong Kong's situation and needs, the Council
generally preferred introduction of a direct regulatory model -
the option of sefting up an independent statutory body to take

over the overall regulation of the tourism sector.

The Council considered that tourist guides and tour escorts
who provide tourism services, whether they are receiving
inbound tours or outbound tours, should be more directly

regulated with the introduction of licensing systems.
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Apart from commenting on the desirability of an institutional
revamp, the Council also urged that priority be given by the
Government to urgently resolve problems arising from zero-
fee or negative-fee tours where Mainland tourists joining
those tours were forced to make purchases and the need
of providing an independent appeal mechanism to handle
appeals from travellers concerning disputes between travellers
and travel agents.

Establishment of a Policyholders’

Protection Fund
The Council provided views to the Financial Services and the

Treasury Bureau regarding the proposed establishment of a
Policyholders’ Protection Fund (PPF) in Hong Kong.

On the whole, the Council welcomed the establishment of a
PPF to provide a safety net for better protection of policyholders’
interest in the event of insurer insolvency and enhance public

confidence in the insurance industry.

The Council urged that the regulatory standards and
requirements for supervision of insurers should not be in any
way relaxed notwithstanding the establishment of the PPF in
Hong Kong.

Whilst pledging support for mandatory participation of all
authorised insurers in the PPF to provide universal protection
to policyholders, the Council considered it important to clarify
if exemption from the PPF would be provided for an overseas
insurer. In any case, consumers should be made aware of
whether insurers they are dealing with or policies concerning
them are eligible for protection.

As for the funding issue, the Council strongly supported that
the cost of financing the PPF should be borne by insurers.
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Regulation of Mandatory Provident

Fund intermediaries
The Council gave views on the legislative proposals to

enhance the regulation of Mandatory Provident Fund (MPF)
intermediaries by the Financial Services and the Treasury

Bureau.

The Council welcomed the Government’s proposal to
strengthen the protection of scheme members’ interest
through establishing a statutory regulatory framework for MPF
intermediaries in Hong Kong.

To secure effectiveness, the Council urged that close
cooperation and surveillance be carried out by the Mandatory
Provident Fund Schemes Authority (MFPA] and the frontline
regulators to monitor and deter any improper sales and
marketing practices of MPF intermediaries upon the
implementation of the Employee Choice Arrangement (ECA).
On complaints handling, the Council considered that MPFA as
the predominant regulator of MPF intermediaries should serve
as the first contact point for scheme members to seek advice in

relation to alleged misconduct of MPF intermediaries.

The Council is glad to note that there will be measures in place
to ensure regulatory consistency and that the MPFA will receive
all complaints on MPF sales and marketing activities as a one-

stop shop to facilitate the handing of complaints.

As the proposed establishment of an e-platform for transfer of
MPF benefits among MPF schemes would help minimise the
costs associated with transfers of benefits, the Council urged
the MPFA to explore with the MPF industry in lowering the
MPF administration fees and further suggested that scheme
members be allowed to access the e-platform to keep track
of their fund transfer status. The Council is pleased to note
that the possibility of developing another platform to facilitate
enquiries from scheme members is under the consideration of
MPFA.

MBI ARERTANRE

ARRYLEEBREBRRLEERE "M
BRIRERANEABSCERS) PN AWRE | 53
Xt REER -

REBUBTRIDEES ERERBEEHN
A IR RIERIEEET BB B AR s -

REFRERRE  AERR > BHMEAEE
FHEEERESR)MAGRERBEMRAE
D@ aBeRNAHRAENRESHER
KEEE > LHRE "REBERD, HITER -
R RS B EBNKRFTE » AERR
BERERMBERBBESPNARERERBAIA
& RETEINEMEERER  BEERWME
BRREETN ALK

AEREEZRH GRS BB HBLERSR
BN DINES R RN RSER R
W > HEEEFENEMARERESHEEM
HEER AV ©

o - HREZZPNET FERERNBES
BEREBERRMNEEZTEA  BESEREIE
RAEARE S REEBERNAATH - Fit
AElEREEREAXRERERESHHEEET
BER > LURRFAEXREEBETFEERE
BEESHNRR - AL BLREENES —E
HEFEIREERERNTE -

1 12 T8



Supply and Marketing of Infant formulas
Frustrated by the surge in price and out-of-stock situation

of infant formulas, consumers lodged 123 complaints to the
Council in the first quarter of the year 2011. Among those
complaints, 42 cases concerned with supply. The Council
had responded swiftly by urging formula suppliers to ensure
adequate and priority supply of infant formula to local
consumers and to set up designated customer hotlines. As a
result, the number of complaints on out-of-stock situation was

down to seven for the rest of the year.

Also, the Council participated in the Department of Health’s
Taskforce for contribution to the development of the Hong Kong
Code of Marketing of Breastmilk Substitutes.

Forum on Competition Law and Policy
The Council's Chief Executive is member of the Government's

Competition Policy Advisory Group.

In fulfilling its statutory role of facilitating constructive discussion
and promulgation of pro-consumer policies, the Council
organised a public forum in December 2011 to solicit their
views on matters relating to the Competition Bill. Over 200
participants from different industries and trade associations

attended the forum.

The Council actively participated in the discussion with the
public and submitted its views to the Bills Committee on the
Competition Bill on various issues such as (i) general approach
of prohibitions; (i) hard-core anti-competitive conducts; |iii)
fair-share to consumer criterion in exclusion of any restrictive
agreements; and (iv) exemption of statutory bodies.

Responses to Consultation Papers
In addition to the above, the Council also commented on

consultation papers released by the Government and others
bodies on matters affecting the interests of consumers. A list of
the submissions can be found at Appendix 6.
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