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Purpose
The Fund was established with an initial Government grant of 

$10 million. A further sum of $10 million was granted by the 

Government to the Fund in May 2010. The Fund aims to give easier 

consumer access to legal remedies by providing financial support 

and legal assistance for the benefit of consumers, particularly, 

groups with similar grievances in cases involving significant public 

interest and injustice. Through supporting justifiable cases, the 

Fund also aims to deter business malpractices and enhance public 

awareness of their consumer rights.

Administration
The Consumer Council, as the Trustee, is responsible, through 

a Board of Administrators, for the overall administration and 

investment of the Fund. The Board of Administrators is in turn 

underpinned by a Management Committee. The latter, whose 

members were appointed by the Commerce and Economic 

Development Bureau, is responsible for advising on the eligibility 

and merits of applications seeking assistance from the Fund.1 

Operation
It is a long-standing practice of the Council to help consumers 

resolve their complaints vis-à-vis the traders concerned. The 

Council may, if it considers appropriate or if the complainants so 

request, refer cases of complaints to the Fund for consideration. 

Consumers may also apply to the Fund directly for assistance.  

Generally, the Fund, in examining an application for assistance, 

will consider whether all other means of dispute resolution have 

been exhausted and assess the case against established eligibility 

criteria. Such criteria include whether the case involves significant 

consumer interest; whether a large group of consumers have been 
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The Consumer Council is the Trustee of the Consumer Legal Action Fund 
(CLAF) through a Declaration of Trust executed on 30 November 1994.

消費者委員會是消費者訴訟基金（簡稱基金）的信託人。基金於1994年11月30日，依據信託聲明成立。

目的

基金成立初時獲政府撥款1,000萬元，在2010年5

月再獲政府撥款1,000萬元，為消費者提供法律援

助及經費，在涉及重大公眾利益和公義的事件上，

協助有相似遭遇的消費者循法律途徑追討賠償。

透過協助有理據個案，基金旨在遏止不當的經營手

法，及讓公眾認識他們作為消費者的權利。

行政管理

作為基金的信託人，本會透過基金執行委員會，處

理基金的行政及投資。執行委員會在批核申請個案

時，會聽取基金管理委員會的意見，包括申請人是

否符合資格，及個案的理據是否充分等，管理委員

會成員由商務及經濟發展局委任。1

基金運作

本會一向致力協助消費者解決他們與商戶之間的

糾紛，在適當情況或在投訴人要求下，會將個案轉

介基金考慮給予協助。消費者亦可直接向基金提出

申請。

一般來說，基金在處理申請時，會考慮個案是否

已嘗試其他解決辦法，並根據既定的準則審批申

請，這些準則包括，個案是否涉及重大的消費者

利益、受影響人數是否眾多、勝訴的機會、是否有

Consumer Legal Action Fund

1 See Annex A for the Membership of the Board of Administrators and Management Committee. 

 消費者訴訟基金的執行委員會和管理委員會名錄見附錄甲。
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涉及雷曼的金融產品(個案五)

基金本年度為一宗涉及雷曼的金融產品個案提供

資助。

受助消費者是一對已退休的夫婦。他們指稱，涉案

的銀行職員，就股票掛鈎票據的性質及潛在風險，

作出虛假或誤導性的陳述；他們並指，該銀行職員

未能於他們買入相關的票據前，為他們恰當地進行

風險評估。他們亦質疑風險評估結果的準確性。

訴訟正式展開前，被告銀行提出和解建議。但由於

建議的和解金額太低，受助消費者拒絕接受。

or will potentially be adversely affected; whether the case has a 

reasonable chance of success; whether the matter concerned can 

promote the consumer cause and produce deterrent effects on 

unscrupulous business practices; and whether it is practicable for 

the Fund to offer timely assistance.

Deliberation
During the year under review, the Management Committee held 

four meetings and resolved matters by circulation on 12 occasions, 

while the Board of Administrators held one meeting and resolved 

matters by circulation on 9 occasions.

Altogether, the Fund considered 23 applications of different 

categories during the year under review.

After thorough consideration, the Fund declined 18 applications 

relating to complaints about financial services, telecommunication 

services, insurance, sale of real property, sale of goods, property 

related services, and funeral and burial services. There are 

2 applications which are still under consideration, which are 

concerned with property related services and food and catering 

services respectively.

During the reporting period, the Fund has granted assistance 

to 3 applications relating to financial services, property related 

services, and time sharing scheme respectively.

Lehman-related Financial Product (Case 5)
The Fund has granted assistance to one Lehman-related case this 

year.

The assisted consumers of this case are a retired couple. 

They alleged that a bank officer had made false or misleading 

representations regarding the nature and potential risks of Equity 

Linked Notes, and that the bank officer had failed to properly 

conduct risk assessment for them before they purchased the 

product. They also doubted the accuracy of the outcome of the 

risk assessment.  

At the pre-action stage, the defendant bank made settlement 

offers, which however were rejected by the assisted consumers 

since they considered the offers to be too low.

助促進消費者權益、對不當經營手法能否產生阻

嚇作用，以及基金實際上是否可以提供及時的協

助等。

處理個案

本年度基金管理委員會共舉行了4次會議，另12次

以文件通傳方式議決事項。而執行委員會則舉行了

一次會議並共9次以文件通傳方式議決事項。

年內，基金共審議了23宗不同類別的申請。

基金經詳細考慮後，否決18項申請，分別關於金融

服務、電訊服務、保險、物業銷售、貨品銷售、物業

相關服務及殯儀和殮葬服務等。另外，基金對兩項

分別關於物業相關服務及食品及餐飲服務的申請

仍在考慮中。

本年度基金對3宗申請給予資助，分別關於金融服

務、物業相關服務及時光共享計劃。

New Assisted Cases 受資助的新個案
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在法律程序開始後，被告銀行以附帶條款付款方式

再次提出和解建議。在聽取代表律師及大律師的意

見，以及得到基金的同意後，受助消費者接受了被

告銀行的和解建議，作為他們申索的完全及最終的

和解。受助消費者的訟費經被告銀行支付了一筆雙

方同意的金額後，亦得到完全及最終的和解。

住宅屋苑管理公司收取總部及專業行政人員

費用

除了根據公契收取酬金外，一住宅屋苑的管理公司

向業主從收取的管理費中，劃一地抽取百分之三的

費用，並稱之為「總部及專業行政人員費用」。管理

公司暗指此百分之三的比率為有關收費的上限。業

主認為管理公司並無權在收取管理費時再額外收

取這一項費用。他們指稱，一直以來管理公司在未

有知會或未得他們同意下收取這項費用，並認為公

契的條款並未有提及可收取這項費用。

基金認為這些問題涉及重大消費者及公眾利益。故

此，基金為屋苑的三位身為業主的人士提供資助，

以協助他們向法庭申請聲明的濟助，釐清屋苑管理

公司所收取的總部及專業行政人員費用是否具有

充分理據支持。基金委託的律師現正為受助消費

者提出訴訟進行準備工作。

時光共享計劃  

本個案是有關時光共享計劃的會籍合約。受助消費

者指稱他是在受到誤導和不合情理手法的影響下

簽了一份時光共享會籍合約。受助消費者在向基金

提出申請之前，已自行提出法律訴訟。基金現協助

受助消費者繼續其於區域法院的訴訟，向法院申請

包括指會籍合約為不合情理及不可強制執行的聲

明濟助。 

報告期內，基金所委託的律師已展開預備工作，準

備為受助消費者向法院申請有關濟助。

After commencement of proceedings, the defendant bank made 

a further offer by way of sanctioned payment. On the advice of 

counsel and solicitors, and with the endorsement of the Fund, the 

assisted consumers accepted the defendant bank’s offer in full and 

final settlement of their claim. The defendant bank also paid an 

agreed sum in full and final settlement of the assisted consumers’ 

legal costs.

Headquarters and Professional Staff Cost 

Charged by a Management Company of a 

Residential Housing Estate
In addition to the remuneration provided for under the Deed of 

Mutual Covenant (DMC), the management company of a residential 

housing estate charged the owners a fee under the description of 

“Headquarters and Professional Staff Costs”, which was invariably 

charged at 3% of the management fees received though the 

management company intimated that 3% was only the cap. 

The owners considered that the management company was not 

entitled to this charge on top of the management fees. They 

alleged that all along such fee had been charged without their 

knowledge or consent and it was not provided for under the terms 

of the DMC.  

The Fund considered that the issues involve significant consumer 

and public interests. Therefore, assistance was granted to 3 

individual owners of the housing estate to apply for declaratory 

relief from the Court on the justifiability of the Headquarters and 

Professional Staff Costs charged by the management company. 

Preparation for commencement of legal proceedings by the 

solicitors instructed by the Fund for the assisted consumers was 

underway during the reporting period.

Time-sharing Scheme
This case is concerned with an agreement for membership of a 

time-sharing scheme. The assisted consumer was allegedly induced 

into the contract by misrepresentation and unconscionable 

conduct. Before making an application to the Fund, the assisted 

consumer has commenced legal proceedings on his own. The Fund 

assisted him to continue the legal proceedings in the District Court 

for the purpose of, among others, obtaining declaratory relief that 

the contract was unconscionable and not enforceable. 

Preparation was underway during the reporting period by the 

solicitors instructed by the Fund for making the application to the 

court for the redress sought by the assisted consumer. 

143



基金繼續跟進上年度未完成的個案，進展如下︰

住宅發展項目延遲完成

受助消費者於高等法院所提出的申索及於區域法

院所提出的相關申索達成和解後，餘下須處理的是

被告發展商須向受助消費者支付的訟費金額。這一

事項最終透過訟費評定(即由法庭釐定金額)得以

解決。整個個案的訟費評定程序於2013年底完成。

在本年度結束時，基金正在確定相關費用的賬目，

及審議受助消費者須支付的分擔費用。

涉及雷曼的金融產品(個案三)

如前匯報，受助消費者接受了被告銀行的和解建

議，作為她申索的完全及最終的和解。其後，透過

磋商，雙方就受助消費者的訟費達成協議。而被告

銀行已支付雙方同意的金額，就受助消費者的訟費

達成完全及最終的和解。

涉及雷曼的金融產品(個案四)

當這受助個案仍在非正審階段時，被告銀行提出附

有保密要求的和解建議。由於保密要求有違基金的

不保密政策，以及建議的和解金額偏低，受助消費

者拒絕接受建議。

其後，被告銀行以沒有保密要求的附帶條款付款方

式，再次提出和解建議。在聽取代表律師及大律師

的意見，以及得到基金的同意後，受助消費者接受

了被告銀行的和解建議，使申索得到完全及最終的

和解。被告銀行亦已支付雙方同意的金額，就受助

消費者的訟費達成完全和最終的和解。

The Fund continued to work on the following cases brought 

forward from the previous year.

Delay in Completion of a Residential 

Development
After the assisted consumers’ claims in the High Court proceedings 

and the related District Court proceedings were settled, the 

outstanding issue was the amount of legal costs payable to the 

assisted consumers by the defendant developer. The issue was 

finally resolved by having the costs assessed by the Court in 

taxation proceedings which was completed around the end of 

2013.  By the end of the reporting period, the Fund was in the 

course of finalizing the accounts on costs and deliberating on the 

contribution to be made by the assisted consumers.

Lehman-related Financial Product (Case 3)
After the assisted consumer had accepted the defendant bank’s 

offer in full and final settlement of her claim as stated in the last 

report, through negotiations, the parties reached an agreement 

on the legal costs and the defendant bank paid an agreed sum in 

full and final settlement of the assisted consumer’s legal costs 

incurred.

Lehman-related Financial Product (Case 4)
When this case was at the interlocutory stage, the defendant bank 

made a settlement offer containing a confidentiality requirement. 

This offer was rejected by the assisted consumer because the 

confidentiality requirement was against the Fund’s Non-Confidentiality 

Policy and the amount offered was on the low side.  

Subsequently, the defendant bank made a further settlement 

attempt by way of sanctioned payment without imposing any 

confidentiality requirement.  Having considered the advice of the 

counsel and the solicitors, and with the agreement of the Fund, 

the assisted consumer accepted the defendant bank’s offer in full 

and final settlement of her claim. The defendant bank also paid an 

agreed sum in full and final settlement of the legal costs incurred 

by the assisted consumer.

Cases Carried over from Previous Year 繼續跟進的個案
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私家車銷售 - 失實陳述及不良銷售手法的申索

這個關於向一間汽車零售商於小額錢債審裁處追

討的個案於本年度繼續。雙方在本報告期內進行

進一步的磋商。最終在基金的協助下，被告作出讓

步，只要求將和解金額保密。這保密要求得到受助

消費者的接受，並獲得基金同意。在本報告期後不

久，受助消費者與汽車零售商終於就有關申索達成

令雙方滿意的和解。

美容服務	-	欺騙性失實陳述及不合情理行為

的申索

這個受助個案是關於一間被本會於2012年2月點

名批評的美容院，該美容院多次被投訴以不道德的

銷售手法經營，當中包括失實陳述及高壓式銷售

手法。

受助消費者指稱，由於受到該美容院就一個關於

「代言人計劃」的欺騙性失實陳述及不合情理的

對待，她與該美容院簽訂了多份美容及瘦身療程

合約。

基金為受助消費者所委託的律師已向美容院及相

關公司發出要求賠償的信件。然而，該美容院及相

關的公司均否認受助消費者的申索。受託律師及大

律師現正在草擬確定申索陳述書及傳訊令狀，並會

於短期內提出法律訴訟。

Sale of a Private Vehicle – Claims of 

Misrepresentation and Unfair Sales Tactics
The assisted consumer’s claim against the car dealer in the Small 

Claims Tribunal continued during the reporting period. Settlement 

negotiations between the parties were conducted during the 

reporting period. Eventually, with the assistance of the Fund, the 

defendant conceded that the confidentiality requirement proposed 

by the defendant should be confined to the settlement amount 

only, which was acceptable by the assisted consumer and endorsed 

by the Fund. Shortly after the reporting period, the assisted 

consumer and the car dealer have finally reached a settlement of 

the claim satisfactorily.

Beauty Services – Claims of Fraudulent 

Misrepresentation and Unconscionable 

Conduct

This assisted case is concerned with a beauty salon which was 

named and reprimanded by the Council in February 2012 for 

complaints of repeated engagement in unscrupulous sales tactics, 

involving misrepresentations and high pressure sales tactics. 

The assisted consumer claims that as a result of fraudulent 

misrepresentations regarding a ‘Spokesperson Programme’ and 

unconscionable conduct of the trader, she entered into various 

contracts for beauty and slimming treatments. 

Solicitors instructed by the Fund have issued demand letters 

for the assisted consumer to the beauty salon and its related 

company, which however denied the assisted consumer’s claim. 

The solicitors and counsel are in the course of finalizing the 

Statement of Claim and the Writ of Summons and will commence 

legal proceedings shortly.
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統計

成立至今，基金共處理了1,283宗申請，其中687宗

申請獲基金協助。2

財務狀況

基金自負盈虧，收入來源如下：

(a) 利用資金作定期儲蓄收取利息及投資債劵；

(b) 向申請人收取費用：小額錢債審裁處案件每

宗收取港幣100元，其他案件每宗收取港幣

1,000元；

(c) 成功個案中被告人賠償的訟費；及

(d) 受助消費者勝訴後，基金從他們所獲的利益中

收取一成金額，作為分擔費用。

截至2014年3月31日止，基金結餘約 港幣1,574

萬元。3

鳴謝

年內，何沛謙資深大律師，銀紫荊星章，太平紳士

卸任執行委員會的副主席，由梁光漢先生接任。此

外，邱藹源校長亦於2013年底卸任執行委員會委

員，而陳楚文先生則加入成為新委員。

羅沛然大律師加入管理委員會成為新委員。 

本會衷心感謝何沛謙資深大律師及邱藹源校長對

本會作出的支持、努力和貢獻，並歡迎加入兩個委

員會的新委員。

本會謹向基金兩個委員會的成員，及曾經協助基金

順利運作的各界人士，包括基金聘請的大律師和律

師，為基金付出的努力和貢獻，致以深切謝意。本

會亦非常感謝香港特別行政區政府在財政上對基

金的支持。

Statistics
Since its establishment and up until the year under review, the 

Fund has received a total of 1,283 applications and has granted 

assistance to 687 applications.2

Finance
The Fund is self-financed with income derived from:

(a)  investing the capital sum in fixed deposits and bonds;

(b)  charging each applicant a fee of HK$100 each for cases within 

the jurisdiction of the Small Claims Tribunal and HK$1,000 each 

for other court cases;

(c)  recovering legal costs from defendants in successful cases; and

(d)  receiving from each successful case a contribution of 10% of 

the benefits gained by the assisted consumer.

As at 31 March 2014, the Fund had a balance of about HK$15.74 

million.3 
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2 See Annex B for the statistics of applications for Consumer Legal Action Fund.

 消費者訴訟基金申請個案統計見附錄乙。

3 See Annex C for the Fund's Auditor's Report and Financial Statement for the period under review.

 基金本年度的核數師報告及財政報告見附錄丙。
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Annex A ●  附錄甲

Consumer Legal Action Fund 
消費者訴訟基金執行委員會

Board of Administrators

Chairman 主席
Prof. WONG Yuk-shan, BBS, JP  黃玉山教授，銅紫荊星章，太平紳士 

Vice-Chairman 副主席
Mr. Ambrose HO, SBS, SC, JP ( up to 2013-10-06 ) 何沛謙資深大律師，銀紫荊星章，太平紳士 ( 至 2013-10-06 )

Mr. Philip LEUNG Kwong-hon ( since 2013-10-07 ) 梁光漢先生 ( 由 2013-10-07 )

Member 委員
Mr. Chapman CHAN Chor-man ( since 2014-01-27 ) 陳楚文先生 ( 由 2014-01-27 )

Ms. Miranda KWOK Pui-fong  郭珮芳女士 

Ms. Gilly WONG Fung-han  黃鳳嫺女士 

Ms. Irene YAU Oi-yuen ( up to 2013-12-31 ) 邱藹源校長 ( 至 2013-12-31 )

Chairman 主席
Mr. Samuel CHAN Ka-yan  陳家殷大律師 

Vice-Chairman 副主席
Mr. Anderson CHOW Ka-ming, SC  周家明資深大律師 

Member 委員
Mr. Alex LAI Ting-hong  黎庭康律師 

Mr. Matthew LAM-kin-hong, MH  林建康先生，榮譽勳章 

Ms. Alice LEE Suet-ching  李雪菁女士 

Mr. LO Pui-yin ( since 2013-04-01 ) 羅沛然大律師 ( 由 2013-04-01 )

Dr. LUI Wing-cheong  雷永昌醫生 

Prof. Angela NG Lai-ping  吳麗萍教授 

Ms. Gilly WONG Fung-han  黃鳳嫺女士 

Mr. Kenneth WONG Wing-yan  黃永恩律師 

Ms. Jessica YOUNG Yee-kit  楊懿潔律師 

Mr. Selwyn YU Sing-cheung, SC  余承章資深大律師 

消費者訴訟基金管理委員會
Management Committee

Consumer Legal Action Fund

147



Appendix B ●  附錄乙

消費者訴訟基金申請個案統計

Annex B ●  附錄乙

Applications for 
Consumer Legal Action Fund

Number of applications received since 30 November 1994 

自1994年11月30日以來，基金接獲的申請數目   1,283

 

●  Problem solved during application 在申請期間問題已獲解決  170

●  Under consideration 仍在考慮中   5

●  Assistance granted 獲基金批予協助之申請   687

 Compensation recovered 獲得賠償

 ● out-of-court settlement 庭外和解 189

 ● judgment obtained 經勝訴獲取 16

 Not pursued further 未再跟進

 ● no recovery prospect 因無賠償可能 465

 ● application withdrawn 因申請撤回 5 

 ● terminated by the Fund 被基金終止 7

 Referred to Legal Aid 轉交法律援助署 1

 In process 處理中 4

●  Referred to Council for policy consideration 轉交消委會作政策處理 3

●  Referred to Council for conciliation/monitoring 轉交消委會調停/監察 10

●  Assistance declined 不接納申請   408
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