Advancing Legal Protection for

Consumers
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The Council advances legal protection for consumers by submitting
views to the government and other relevant bodies regarding legal
developments, regulatory regimes and codes that may affect the position
and welfare of consumers. Consumer rights are better protected if such
rights are stipulated in law or codes of practice.
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perspective of consumer legal protection to the government
and relevant bodies on matters including ad valorem stamp duty
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Bill 2013 - Increase of the Ad Valorem Stamp
Duty on Residential Property Transactions

The Council supported the proposed amendment, which aimed to
address the overheated property market, to substantially increase
the ad valorem stamp duty on all residential property transactions

except where the purchaser(s) is a Hong Kong Permanent Resident RARREBITZE  NGH IR o
(HKPR) and does not own any other residential properties in Hong
Kong at the time.
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The Council was also in support of the refund mechanism proposed
within the Bill which was catered for HKPR residential property
owners who purchased properties not for investment purposes.
Under the proposed arrangement, purchaser would initially have
to pay the increased stamp duty, but would have the extra stamp
duty paid refunded if they disposed of their original property
within six months of the transaction.

However, the Council was concerned that the six month time
limit may not be adequate and realistic given that the disposal of
properties could be subject to market volatility and conveyance
regulations. Therefore, the Council called on the Bills Committee
of the Legislative Council to consider whether the administration
should be empowered to amend or extend the proposed time limit
so as to allow the targeted purchasers an adequate period of time
to sell their original property at a reasonable market price.

Consultation on the Revised Proposal of Two-
Stage Conversion Mechanism

In response to the Land Registry’s revised proposal of a Two-Stage
Conversion Mechanism for the implementation of the Land Titles
Ordinance, the Council suggested that the Land Registry should
provide a clear explanation to the general public on important
issues such as the indefeasibility of title conferred by the proposed
mechanism, the scope and limitation of the indemnity fund
available to innocent parties for loss of title by reason of fraud
under the proposed conversion scheme, and the circumstances
where the indemnity would be capped or without cap.

Proposed Regulatory Regime for Stored Value
Facilities (SVF) and Retail Payment Systems
in Hong Kong

The Council made further response to the Hong Kong Monetary
Authority’s public consultation regarding the subject matter.
The Council reiterated its support of the proposal to establish
a mandatory licensing regime for SVF, in the belief that it could
ensure the safety and soundness of the operation of SVF related
products and services. Such regime, in the Council’s view, should
be built on clearly defined and adequately disclosed rights and
obligations of all the stakeholders of the SVF.

Meanwhile, the Council noted the growing use of non-card based
SVF such as those in electronic form stored on computers or
mobile networks. However, as these products are currently beyond
the scope of the regulatory framework, the Council suggested that
the regulatory framework be expanded to ensure users of such
SVF be adequately protected.

AENXFERPREXRAEMIFRENTHEX
A ERFTRAGREB S - RIEEZ MEBX
AERREEXRECHERESYR MMARBNIER
SNENTERL - BRI REERBERZEANEAR
ERBNMEHE  MARERRLIERMHEI
EI7ei -

R HEDEZHNHEERMETEERE
AEEIZZZTNAEARRRALEHNTE
REER - HEREEREERAREUSGENLE
ELRAEMF ASERREPALEENERE
B2R% BERE T ITBMBENILEREZRT
YBSERAIRESD

fi& O o s e A 1 D 25 38
TR A BB (iR REERBI) MFHRY
B EREIR R B B D - [ B BT R AR B 5
B AgfgH T it MR EREPNERSEIRAA
TAEH IR A B E AR TRV R AT BERR S
B ERENEREH T BEESARREFEME
SRAFEIALATEH R EEE LIRS DU
ERESEREXAGR LROER-

EAMESHER (SVF) REESH RGN
EREEHE
rEREBeAEEREBEZERVENARH
BAXME-—FTREER ASERYFHESN
Em (RESVF) RALAHI B HEARERTX
7 BB BHE AR ESVFE B R KRS
BR2LREMEF FERHERIEREE
RETASVF FHERERREEIEEIRERE
T EE -

R ASB BRI E-FASVFURERNE BFEN
HENERNERRBEE JRERERIAT
HFTHENEE ASRBBEAEERENG
B fEEERNERESETEONRE-

47



48

Furthermore, the Council was aware that single-purpose SVF,
including pre-paid coupons and stored value membership cards,
are not regulated under both the existing framework and the
proposed regime. The Council therefore urged that the single-
purpose SVF, in particular those involving substantial amounts of
money, should be regulated.

Legislative Proposals on Improvement of the
Corporate Insolvency Law

The Council appreciated the intent of the legislative proposals to
improve the efficiency of winding up process, but also expressed
concerns over the consumers’ position as unsecured creditors in
the event of corporate insolvency.

It was submitted that consumers share similar vulnerability as
employees as they both lack the bargaining power and information
enjoyed by other creditors. The existing redress mechanism for
consumers, in the Council’s view, was also limited in scope and
failed to provide a comprehensive and adequate safety net. The
Council called for consideration of a more fundamental change
and reform in the corporate insolvency regime in Hong Kong, in
particular, moving up consumers, who have made prepayment for
goods or services, on the priority list for payment of debts.

Consultation on Draft Code of Practice for
Listed Sellers of Poisons (LSP)

In its submission to the Department of Health, the Council
expressed support for the requirements imposed by the Draft
Code, including that a LSP must ensure that nothing on the
premises may carry any suggestion that any employee is a
registered pharmacist. This is to differentiate a LSP from an
Authorised Seller of Poisons (ASP) who can sell a wider scope of
drugs, including dangerous drugs, in the presence of a registered
pharmacist. LSPs are also prohibited from pretending to, confusing
or misleading consumers that they are an ASP.

The Draft Code also requires that LSP must cooperate with
inspectors from the Department of Health during their regular
inspections, comply with a specific set of storage requirements to
ensure product safety and reliability and retain all sale documents
for a specific period of time as this may help ensure the quality,
safety, efficacy and genuineness of the pharmaceutical products
as well as assisting in tracing problematic products.
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